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Court File No. CV-21-00661132-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(IN BANKRUPTCY & INSOLVENCY) 
[COMMERCIAL LIST]    

B E T W E E N:   

BUDUCHNIST CREDIT UNION LIMITED  

Applicant 

- and – 

DUNDAS RETIREMENT PLACE INC., MAPLE RETIREMENT HOMES INC. AND 
1059244 ONTARIO INC.  

Respondent 

 
NOTICE OF MOTION  

 

MNP Ltd., in its capacity as Court-appointed receiver (the “Receiver”), without security, of all of 

the assets, undertakings and properties of Dundas Retirement Place Inc., Maple Retirement Homes 

Inc. and 1059244 Ontario Inc. (collectively, the “Debtors”) acquired for, or used in relation to a 

business carried on by the Debtors will make a motion to a  Judge presiding over the Commercial 

List on November 15, 2021 at 9:30 am, or as soon after that time as the motion can be heard, which 

motion shall be heard virtually by “Zoom” videoconference and may be attended online by 

accessing the direct videoconference link at the following address 

https://us02web.zoom.us/j/88494304305?pwd=OXhpemovTHN0czBqTFJvbi9CYmxEUT09.  A 

direct link will be circulated by email to those members of the Service List with known email 

addresses. 

 
PROPOSED METHOD OF HEARING: The motion is to be heard orally. 
 
THE MOTION IS FOR: 
 

1. a Discharge Order, substantially in the form attached hereto as Schedule “A”, inter alia: 
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(a) approving the fourth report of the Receiver dated November 4, 2021 (the “Fourth 

Report”), as well as the activities of the Receiver detailed therein; 

(b) approving the fees and disbursements of the Receiver and its legal counsel, 

Loopstra Nixon LLP (“Loopstra Nixon”) as described in the Fourth Report, plus 

an estimate for fees and disbursements through to the Receiver’s discharge (the 

“Fee Accrual”, as defined in the Fourth Report); and 

(c) authorizing the proposed interim and final distributions of the proceeds from the 

Transaction and the receivership, net of the payment of approved fees and 

disbursements, Priority Payables (as defined in the Fourth Report), and any amount 

payable under any Receiver’s Borrowing Certificates, to the applicant and senior 

secured creditor, Buduchnist Credit Union Limited (“BCU”); and 

2. such further and other relief as counsel may advise and this Court may permit.  

 

THE GROUNDS FOR THE MOTION ARE: 
 

1. the Debtors were operators of three retirement homes in the Hamilton area, known as 

“Dundas Retirement Place”, “Northview Seniors Residence” and “Montgomery Lodge” 

(collectively, the “Retirement Homes”);  

2. the Receiver was appointed as Receiver of the Retirement Homes on December 23, 2020, 

and began overseeing the operation of the same; 

3. on March 23, 2021, Justice Hainey issued an order directing that these proceedings be 

transferred to, and heard by a judge presiding over, the Commercial List; 

4. on April 30, 2021, Justice Hainey issued an order (the “Initial AVO”) approving the asset 

purchase agreement dated April 29, 2021 entered into by the Receiver, as vendor, and LP 

Hamilton Holdings Inc., as purchaser for the sale of all of the assets, properties and 

undertakings of the Debtors to Purchaser including the Property (the “Transaction”); 

5. on September 7, 2021 and September 22, 2021, Justice Cavanagh issued orders (a) curing 

certain title defects on one of the purchasers’ properties and (b) amending and restated the 
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Initial AVO, creating three distinct vesting orders – i.e., one for each of the Debtors’ three 

properties – all to facilitate the closing of the Transaction; 

6. the Transaction closed on September 24, 2021; 

OPERATIONAL CHALLENGES & RECEIVER’S ACTIVITIES  

7. a description of (a) the various operational and funding issues facing the Retirement Homes 

at time of the Receiver’s appointment; (b) the revocation orders issued by Retirement 

Home Regulatory Authority (the “RHRA”); and, (c) the Receiver’s activities in addressing 

these issues and working with RHRA since its appointment through to or about August 26, 

2021 is contained, collectively, in the Receiver’s First Report to Court dated March 14, 

2021, Second Report to Court dated April 23, 2021 and Third Report to Court dated August 

26, 2021; 

8. since such time, in addition to closing the Transactions, the Receiver, (a) maintained the 

Debtor’s operations; (b) liaised with various stakeholders, including Retirement Homes 

Regulatory Authority (“RHRA”) and the City of Hamilton, as well as residents and their 

families; and, (c) worked with counsel, counsel to BCU and the Purchaser to close the 

Transaction; 

9. moreover, the Receiver has dealt with multiple COVID outbreaks and, since its last report, 

the Receiver continued to pursue funding through a COVID relief program administered 

by the RHRA; and, upon partial rejection and an apparent change to the program rules 

adverse to the Receiver, has sought reconsideration of its application by RHRA;  

10. the Receiver proposes to assign any claim, right, title and interest in respect of the COVID 

relief program to BCU, should BCU request the same, in view of the fact that the value of 

potential claim is considerably less than the shortfall suffered by BCU; 

APPROVAL OF REPORT 

11. the Receiver has undertaken those activities which are further detailed in the Fourth Report, 

in accordance with the terms of the Receivership Order;   
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12. the Fourth Report fairly and accurately reflects the circumstances of the receivership, the 

activities performed by the Receiver since appointment, including the Closing of the 

Transaction;  

APPROVAL OF FEES AND DISBURSEMENTS  

13. the Receiver’s fees and Fee Accrual, including the fees of its legal counsel, as set out in 

the Fourth Report and the fee affidavits appended thereto, are fair and reasonable;  

14. as set out in the Fourth Report, after payment of the amounts contemplated on this motion 

there are certain remaining matters to attend to in the receivership (the “Remaining 

Activities”); however, these matters are administrative in nature and the Receiver does not 

anticipate collecting any materials funds going forward; 

APPLICATION OF FUNDS & DISTRIBUTIONS 

BCU’s Debt & Security 

15. the Receiver has commissioned an independent legal opinion from Loopstra Nixon that, 

subject to the ordinary qualifications and assumptions, the security interest of BCU over 

the Real Property and other assets, including the first-ranking mortgage on title to the Real 

Property, is valid and enforceable as against the Receiver;  

Priority Payables 

16. the Receiver is currently working to determine the final value of any claims ranking ahead 

of BCU’s security, which priority payables will include some amount due to Canada 

Revenue Agency on account of a deemed trust for source deductions; 

17. other than the source deductions, the Receiver is not aware of any other interest that ranks 

in priority to the security held by BCU; 

Receiver’s Borrowings 

18. during the receivership, the Receiver borrowed the principal amount of $200,000 from 

BCU pursuant to a Receiver’s Borrowing Certificate, secured by the Court-ordered 

borrowings charge, which amount must be repaid to BCU, with applicable interest; 

 

12



Application of Funds & Distributions 

19. BCU will suffer a shortfall; 

20. based on forgoing, and as detailed in the Fourth Report, the Receiver seeks authority to the 

apply the funds on hand to pay the approved fees and disbursements, to pay or make 

provision for the Priority Payables, to repay all amounts due and owing under the 

Receiver’s Borrowing Certificate; and, to establish the Reserve in respect of the Remaining 

Matters (as contemplated by and defined in the Fourth Report);   

21. thereafter, the Receiver seeks authority: 

(a) to make an interim distribution to BCU of all funds remaining in its hands, net of 

the Reserve; and,  

(b) upon completing the Remaining Activities, to make a final distribution to BCU of 

all funds remaining in its hands;   

22. upon completion of the foregoing, Receiver will have realized on all assets and distributed 

all monies pursuant to its mandate under the Receivership Order; 

DISCHARGE 

23. the Receiver recommends and requests that the Court grant the Receiver its discharge, 

subject only to making such payments and completing such tasks as set out herein, and 

completing the Remaining Activities as set out Fourth Report; 

OTHER GROUNDS 

24. the other grounds set out in the Fourth Report;  

25. the Consolidated Practice Direction Concerning the Commercial List and the inherent 

equitable jurisdiction of the Court;  

26. rules 1.04, 2.03, 3.02, 16.08 and 37 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 

194;  

27. section 100 of the Courts of Justice Act, R.S.O. 1990, c. C-43;  

28. sections 243, 249 and 250 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3;  
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29. the Bankruptcy and Insolvency General Rules, C.R.C., c. 368;  

30. such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

 
THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the Motion: 
 

1. the Fourth Report and the appendices thereto; and  
 

2. such further and other documentary evidence as counsel may advise and this Court permits. 
 
 
DATE: November 5, 2021 
 
 LOOPSTRA NIXON LLP 
 135 Queens Plate Drive – Suite 600 
 Toronto, ON   M9W 6V7 
 
 R. Graham Phoenix (LSUC #52650N) 
 t. 416-748-4776 
 f. 416-746-8319 
 e. gphoenix@loonix.com  
 

Sarah White (LSUC #82985M) 
 t. 416-748-6545 
 f. 416-746-8319 

e.swhite@loonix.com)  
 
 

Lawyers for the Court-Appointed 
Receiver, MNP Ltd.
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Court File No. CV-21-00661132-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(IN BANKRUPTCY & INSOLVENCY) 
(COMMERCIAL LIST)    

THE HONOURABLE       

JUSTICE CAVANAGH 

) 
) 
) 

MONDAY, THE 15th  

DAY OF NOVEMBER, 2021 

 

B E T W E E N:   

BUDUCHNIST CREDIT UNION LIMITED  

Applicant 

- and – 

DUNDAS RETIREMENT PLACE INC., MAPLE RETIREMENT HOME INC. AND 
1059244 ONTARIO INC.  

Respondent 

DISCHARGE ORDER  

 

THIS MOTION, made by MNP Ltd. in its capacity as the Court-appointed receiver (the 

"Receiver") of the undertaking, property and assets of Dundas Retirement Place Inc., Maple 

Retirement Homes Inc. and 1059244 Ontario Inc. (the "Debtors"), for an order:  

1. approving the activities of the Receiver as set out in the fourth report of the 

Receiver dated November 4 , 2021 (the "Fourth Report");  

2. approving the fees and disbursements of the Receiver and its counsel, Loopstra 

Nixon LLP (“Loopstra Nixon”), including the Fee Accrual (as defined in the Fourth 

Report);  

3. approving an interim distribution of proceeds available in the estates of the 

Debtors to the Applicant, Buduchnist Credit Union Limited (“BCU”), net of approved 
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fees and disbursements, payment of or making provision for any Priority Payables (as 

defined in the Fourth Report), the repayment of any amount due and payable under any 

Receiver’s Borrowing Certificate; and, establishing and holding back the Reserve amount 

(as defined in the Fourth Report);  

4. approving a final distribution to BCU, following payment of the amounts set out 

in recital 3 hereof and upon the conclusion of the Remaining Activities (as defined in the 

Fourth Report), of all funds remaining in the Receiver’s hands; 

5. discharging MNP Ltd. as Receiver of the undertaking, property and assets of the 

Companies; and 

6. releasing MNP Ltd. from any and all liability, as set out in paragraph 9 of this 

Order,  

was heard this day at 330 University Avenue, Toronto, Ontario, via Zoom teleconference.  

ON READING the Fourth Report, the affidavits of the Receiver and its counsel as to fees 

(the "Fee Affidavits"), and on hearing the submissions of counsel for the Receiver, no one else 

appearing although served as evidence by the Affidavit of Amanda Adamo sworn [DATE], filed;   

1. THIS COURT ORDERS that the time for service of the Fourth Report and the 

motion record in respect of this motion is hereby abridged and validated so that the motion is 

properly returnable today, and that further service thereof is hereby dispensed with. 

2. THIS COURT ORDERS that the activities of the Receiver, including the 

statement of receipts and disbursements, as set out in the Fourth Report, are hereby approved.   

3. THIS COURT ORDERS that the fees and disbursements of the Receiver and 

Loopstra Nixon, including the Fee Accrual, as set out in the Fourth Report and the Fee 

Affidavits, are hereby approved. 

4. THIS COURT ORDERS that after (a) payment of the fees and disbursements set 

out in paragraph 3 hereof, including the Fee Accrual; (b) payment of or making provision for a 

holdback to pay the Priority Payables; (c) repayment of all amounts payable under any 
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Receiver’s Borrowing Certificate; and, (d) establishing and holding back the Reserve, the 

Receiver shall make an interim distribution of all other funds in its hands to the Applicant, BCU. 

5. THIS COURT ORDERS that that Receiver be and is hereby authorized to 

assigned to BCU, on account of the shortfall on its secured debt recovery and upon the request of 

BCU made prior to the Receiver’s discharge, any claim, right, title and interest of the Debtors or 

the Receiver (if any) to additional or further recoveries that may be pursued under or in 

connection with the MSA Funding Program (as defined in the Fourth Report) or the adjudication 

of the same by the Retirement Homes Regulatory Authority.   

6. THIS COURT ORDERS that, following payment of the amounts set out in 

paragraph 4  hereof, including final payment of all Priority Payables, and upon the conclusion of 

the Remaining Activities, the Receiver shall make a final distribution of all remaining funds in 

its hands to the Applicant, BCU. 

7. THIS COURT ORDERS that upon payment of the amounts set out in paragraph 4 

and  hereof and upon the Receiver filing a certificate with the Court certifying that it has 

completed the same and all other Remaining Activities described in the Fourth Report, the 

Receiver shall be discharged as Receiver of the undertaking, property and assets of the Debtors, 

provided however that notwithstanding its discharge herein (a) the Receiver shall remain 

Receiver for the performance of such incidental duties as may be required to complete the 

administration of the receivership herein, and (b) the Receiver shall continue to have the benefit 

of the provisions of all Orders made in this proceeding, including all approvals, protections and 

stays of proceedings in favour of MNP Ltd. in its capacity as Receiver. 

8. THIS COURT ORDERS AND DECLARES that the Receiver is hereby released 

and discharged from any and all liabilities it had incurred pursuant to any and all Receiver 

Certificates issued for the funding of the Receivership 

9. THIS COURT ORDERS AND DECLARES that MNP Ltd. is hereby released 

and discharged from any and all liability that MNP Ltd. now has or may hereafter have by reason 

of, or in any way arising out of, the acts or omissions of MNP Ltd. while acting in its capacity as 

Receiver herein, save and except for any gross negligence or wilful misconduct on the Receiver's 
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part. Without limiting the generality of the foregoing, MNP Ltd. is hereby forever released and 

discharged from any and all liability relating to matters that were raised, or which could have 

been raised, in the within receivership proceedings, save and except for any gross negligence or 

wilful misconduct on the Receiver's part. 

10. THIS COURT ORDERS that this order is effective from today’s date and is 

enforceable without the need for entry and filing. 

 

_______________________________________ 
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Court File No. CV-21-00661132-00CL

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

BUDUCHNIST CREDIT UNION LIMITED

Applicant 

- and - 

DUNDAS RETIREMENT PLACE INC., MAPLE RETIREMENT HOMES INC. and 
1059244 ONTARIO INC. 

Respondents

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

THIRD REPORT OF THE MNP LTD., AS COURT-APPOINTED RECEIVER OF  
DUNDAS RETIREMENT PLACE INC., MAPLE RETIREMENT HOMES INC., AND 

1059244 ONTARIO INC. 

DATED AUGUST 26, 2021 
, 
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INTRODUCTION AND BACKGROUND 

1. On December 23, 2020 (“Date of Appointment”), upon the applicaton (the 

“Application”) of Buduchnist Credit Union Limited  (“BCU”), MNP Ltd. (“MNP”) was 

appointed Receiver ( the “Receiver”) of all of the assets, properties and undertakings (the 

“Property”) of Dundas Retirement Place Inc. (“Dundas”), Maple Retirement Homes 

Inc, (“Maple”) and 1059244 Ontario Inc. (“Northview” and collectively with Dundas 

and Maple, referred to as the “Companies” or the “Retirement Homes”) by Order (the 

“Appointment Order”) of the Ontario Superior Court of Justice (the “Court”).  A copy 

of the Appointment Order is attached hereto as Appendix “A”. 

2. BCU has a first charge against the real property owned by the Companies and was, on the 

Date of Appointment, owed in aggregate approximately $10.1 million. BCU has not 

received any payment on account of such debt and, instead, BCU has been funding the 

operating needs of the Receiver through Receiver’s Borrowings Certificates.  

3. The Receiver filed its first report to the Court (the “First Report”), dated March 14, 

2021, in support of its motion (returnable March 23, 2021) (the “March 23rd Motion”) 

seeking, inter alia, an order approving the sale process and authorizing the Receiver to 

enter into the listing agreements with Seniors Housing Real Estate Group (“Seniors 

Housing”), transferring these proceedings to the Commercial List in Toronto, approving 

the Receiver’s activities and the Receiver’s interim fees and disbursements, including the 

fees and disbursements of Loopstra Nixon LLP (“Loopstra Nixon”), its independent 

counsel (collectively, the “Interim Fees”). 
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4. Immediately prior to the March 23rd Motion, the Receiver and its counsel became aware 

of a potential transaction (the “Alternate Transaction”) that was being considered by 

BCU and the Respondents. These parties requested that consideration of the sale process 

be adjourned for approximately two (2) weeks to allow the parties to further consider the 

Alternate Transaction.   

5. On March 23, 2021, the Court issued orders, inter alia: 

a. approving the activities of the Receiver, as well as the interim 

statement of receipts and disbursements; 

b. approving the Interim Fees; 

c. sealing the confidential appendices to the First Report; and 

d. directing that the receivership proceedings be directed to be listed 

on, and to be heard by a Judge presiding over the Commercial List. 

e. Copies of the Court orders and corresponding endorsement are collectively attached as 

Appendix “B”.  The relief associated with the approval of the sale process and 

authorizing the Receiver to enter into the listing agreements with Seniors Housing was 

adjourned until April 12, 2021.  

6. On April 12, 2021, the Receiver’s counsel advised the Court that there appeared to be an 

agreement in principle concerning the Alternate Transaction that remained subject to 

inter alia, (i) receipt by the Receiver of a deposit; and (ii) support of subordinate secured 

parties.  Justice Hainey further ordered that the motion for approval of the Alternate 

Transaction be brought before the Court on April 30, 2021. 

7. The Receiver filed its second report, dated April 23, 2021 and the Supplement to the 

Second Report, dated April 29, 2021 (collectively, the “Second Report”) in support of its 
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motion returnable April 30, 2021 for an order, inter alia, approving, and authorizing the 

Receiver to enter into, the agreement of purchase and sale dated April 20, 2021 (the 

“Purchase Agreement”) executed by LP Hamilton Holdings Inc., as purchaser (the 

“Purchaser”), and authorizing the Receiver to complete the transaction contemplated 

thereby (the “Transaction”); and, on closing of the Transaction, vesting in the Purchaser 

the Debtors’ right, title and interest in and to those assets which are the subject of the 

Transaction and sealing of the confidential appendix to the Second Report . 

8. On April 30, 2021, the Court issued orders, inter alia: 

a. approving the Transaction; 

b. on closing of the Transaction, vesting in the Purchaser the Debtors’ 

right, title and interest in and to those assets which are the subject 

of the Transaction; 

c. approving the Second Report; and 

d. sealing the confidential appendix appended to the Second Report. 

e. Copies of the Court Orders are collectively attached as Appendix “C”. 

9. The Appointment Order together with other publicly available information have been 

posted to the Receiver’s website (the “Case Website”), which can be found at: 

https://mnpdebt.ca/Hamiltonretirementhomes. 

10. Each of the Companies’ sole business (collectively, the “Business”) is the ownership and 

operation of a retirement home, summarized below: 

113



- 4 - 

{L2233653.1}

Property Address 
# of 

rooms 

# of residents 
on the Date of 
Appointment 

Current 
# of 

residents

Explanation 
of Change in 

Resident 
Count 

Dundas 33 Main Street, 

Dundas  

42 47 

(occupancy limit 

of 54) 

38 6 residents 

transferred to 

long term 

care facilities 

and three 

residents have 

passed away 

Northview 19 Aikman 

Avenue, 

Hamilton 

34 48 

(occupancy limit 

of 57) 

44 One resident 

was removed 

from the 

home, two 

residents 

passed away 

and one is in 

hospice 

Maple - 

Montgomery 

Lodge 

1605 Main 

Street East, 

Hamilton 

32 30 (occupancy 

limit of 30) 

27 Two new 

admissions;  

Three 

residents 

transferred to 

long term 

care; one to a 

hospital and 

one to an 

independent 

living facility 
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PURPOSE OF THIS REPORT

11. The purpose of this report (the “Third Report”) is to, inter alia,  

i) describe the Receiver’s activities since the Second Report; 

ii) update the Court on the status of the Transaction; 

iii) support the request that this Court issue orders, inter alia: 

a. rectifying certain title issues in respect of the real property owned 

by Dundas and known municipally as 33 Main Street, Dundas, 

Ontario (the “Dundas Property”); 

b. directing the Registrar of Land Registry Office of the Regional 

Municipality of Hamilton-Wentworth (No. 62;) (the LRO”) to 

register the conversion of the Property from “Land Registry” to 

“Land Titles Conversion Qualified” (the “Land Titles 

Conversion”); 

c. increasing the Receiver’s borrowings limit and the Receiver’s 

Borrowings Charge as established by and defined in the 

Appointment Order from $200,000 to $600,000; 

d. approving the Third Report, as well as the activities of the 

Receiver detailed therein;  

e. approving the fees and disbursements of the Receiver and its 

counsel, Loopstra Nixon LLP, as set out in their affidavit of fees, 

appended to the Third Report; and 
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f. such other relief as the Court deems just. 

TERMS OF REFERENCE 

12. In preparing the Third Report and making the comments herein, the Receiver has relied 

on the following information: 

i. information provided by the BCU and their counsel;  

ii. the Application Record, dated December 10, 2020; 

iii. the Affidavits of Tom Wilson sworn October 26, 2020 and December 3, 2020;  

iv. information provided by the Companies; 

v. the affidavit of Walter Burych, dated August 25, 2021 (the “Burych Affidavit”); and 

vi. information otherwise made available or provided to the Receiver and/or its counsel. 

(collectively, the “Information”) 

13. Except as described in the Third Report, the Receiver has not audited, reviewed or 

otherwise attempted to verify the accuracy or completeness of the Information in a 

manner that would wholly or partially comply with Generally Accepted Assurance 

Standards of the Chartered Professional Accountants of Canada. 

14. Capitalized terms not defined in this Report are as defined in the Appointment Order.  All 

references to dollars are in Canadian currency unless otherwise noted.   

RECEIVER’S ACTIVITIES AND OPERATIONS 

15. Since preparing the Second Report, the Receiver’s activities have included: 

i. updating the Case Website;  

ii. filing an interim report pursuant to s.246(2) of the Bankruptcy and Insolvency Act; 

116



- 7 - 

{L2233653.1}

iii. carrying on and managing the business of the Retirement Homes; 

iv. managing the receipts and disbursements related to the operation of the Retirement 

Homes; 

v. consulting Yvonne Dobronyi (“Yvonne”), the Vice-President of Operations since 

April 1, 2021, from time to time, as necessary; 

vi. arranging with critical suppliers for the continued supply of goods and services, 

including the supply of food, utilities and personal protective equipment; 

vii. consulting from time to time with stakeholders in respect to the administration of the 

receivership, including as detailed below, representatives of the City of Hamilton (the 

“City”) and Retirement Homes Regulatory Authority (“RHRA”);  

viii. participating in several phone calls and emails with representatives of the Purchaser, 

BCU and their respective counsel in connection with the Transaction;  

ix. coordinating with Yvonne to ensure that the Retirement Homes were complying with, 

and responding to changes in regulations and protocols relating to, among other 

things, the COVID-19 pandemic and communicating same to the residents of the 

Retirement Homes; 

x. communicating with the Retirement Homes insurance broker and arranging for 

further renewals of the insurance coverage; and 

xi. preparing this report. 

Communications with Regulators – RHRA/the City/Public Health 

16. As noted in the First Report, on November 30, 2020, prior to these proceedings, RHRA 

issued an Order to Revoke the license for each of the Retirement Homes under 

Subsection 95(1)(a) of the Retirement Homes Act, 2010 (the "RHA"). After becoming 
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aware of the Application, RHRA believed that the Retirement Homes no longer met the 

criteria for licensing set out at Section 35 of the RHA.  RHRA originally required that the 

Retirement Homes be sold to an approved purchaser by June 1, 2021 (the “Original Sale 

Deadline”), failing which the affected Retirement Home’s operating license would be 

revoked. Since the Date of Appointment, RHRA has since extended the Original Sale 

Deadline to November 1, 2021 (the “Current Sale Deadline”). 

17. On June 15, 2021, the City of Hamilton extended the conditional licenses for each of the 

Retirement Homes through November 1, 2021. 

18. In carrying out their respective mandates, RHRA, the City and City of Hamilton Public 

Health Services have inspected the Retirement Homes from time to time.  Upon receiving 

the results of these inspections, the Receiver, in consultation with the Consultant, Yvonne 

and the General Managers of the Retirement Homes, have considered the findings, and 

subject to the comments in the “Repairs and Maintenance” section below, have taken 

action to remedy the deficiencies. 

Repairs and Maintenance 

19. The Retirement Homes continue to require repairs and maintenance attributable to: (i) 

wear and tear on the mechanical and electrical systems; (ii) aging of the properties; (iii) 

deferred maintenance by the owners; (iv) COVID-19 related implementations; and (v) as 

required by the Retirement Homes’ regulators. The following is an update on the 

activities related to maintenance and reparation since the Second Report. 
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Dundas  

Elevator 

20. As noted in the Second Report, on March 24, 2021, the single elevating device at Dundas 

became inoperable. This elevating device was being serviced under a contract with Hal 

Brant Elevator Services (“Hal Brant”).  Hal Brant inspected the elevator and referred the 

Receiver to Brock Elevator Ltd.  (“Brock”) as the scope of work required was outside of 

Hal Brant’s service offering. 

21. Brock determined the elevator has a leaking hydraulic cylinder and required a completely 

new piston and cylinder assembly.  Brock completed the repairs on June 3, 2021. 

Other Repairs 

22. Since the Second Report, the following is a summary of repairs undertaken at Dundas (in 

addition to general maintenance): 

Description of Repair Status of Repair 

Portable window air-conditioning 

units 

The units were purchased and installed into six 

resident rooms to replace old/defective units  

During a City of Hamilton 

inspection, it was determined that the 

water temperature was not properly 

being regulated resulting in water 

temperatures that are too hot in 

portions of Dundas.  City of 

Contractor installed a hot water mixing valve, 

together with related accessories/parts and 

modified the existing plumbing network.  City 

of Hamilton is satisfied that the problem has 

been remedied.  The basin faucet replacement 

resolved the water temperature problem in the 
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Description of Repair Status of Repair 

Hamilton also found unsatisfactory 

water temperature in one room.  

single room. 

Domestic hot water going cold and 

heating actuator not closing properly 

Called in contractor to remediate the issue 

Flooding in portions of Dundas due 

to excessive precipitation in July and 

August 

Contractor attended after hours to 

investigate/resolve flooding issue. Contractor 

sourcing a large lump to assist with water 

removal. 

Ongoing grease trap back up in the 

kitchen area due to blockages.  

Contractor attended after hours to snake the area 

and unclog the blockage. 

Maple 

23. Since the Second Report, the following is a summary of repairs undertaken at Maple (in 

addition to general maintenance): 

Description of Repair Status of Repair 

During a City of Hamilton inspection, it 

was determined that the water temperature 

is not properly being regulated resulting in 

water temperatures that are too hot in 

Installed a hot water mixing valve, together 

with related accessories/parts and modified 

the existing plumbing network.  City of 

Hamilton is satisfied that the problem has 
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Description of Repair Status of Repair 

portions of Maple.   been remedied.   

Leak in the piping under the kitchen sink 

required repair, as well as reinforcement 

and repair of the countertop which holds 

the facet in place.  

Non- industrial dishwasher in the kitchen   

only accommodates glasses and was not 

large enough or efficient enough to clean 

and sanitize dishes and cutlery. Therefore, a 

second sink installation or industrial 

dishwasher was suggested by City of 

Hamilton Inspector      

Carried out service to remove and replace 

the complete kitchen drain network and 

remove the kitchen faucet and install a 

retrofit repair plate on the underside of the 

counter to build up support. 

Remounted the kitchen faucet and 

associated water line, which resolved the 

underlying issue temporarily   The 

Contractor sourced an industrial 

dishwasher and provided a quote to the 

Receiver 

On May 5, 2021, the City of Hamilton 

issued on order requiring the repair and 

replacement of worn or stained carpet (the 

“Floor Replacement Order”) in each of 

the rooms being used as resident rooms on 

the ground and second floor. 

Not completed at this time as currently 

there are insufficient available funds to 

cover this significant expenditure.  Upon 

receiving the Floor Replacement Order, the 

Receiver sought two quotes, which 

estimates the costs of completing the repair 

or replacement to be between $35,000-

$40,000. 
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Description of Repair Status of Repair 

Bathroom repairs – caulking and repair of 

chips on floor tiles, toilet replacement and 

painting of rusted heaters, plaster, and 

painting 

Repairs made by internal staff to the 

satisfaction of City of Hamilton 

Northview 

24. Since the Second Report, the following is a summary of repairs undertaken at Northview 

(in addition to general maintenance): 

Description of Repair Status of Repair 

Kitchen exhaust fan not working   Repaired/overhauled kitchen exhaust fan  

One of the furnaces at Northview 

continuously was shutting off resulting in a 

lack of cold air in the units which caused 

these areas to become very hot 

Repair condenser fan motor in wall HVAC 

units  

One of the fridges seized to work   Contractor repaired 

Front door to the building ceased to lock  Contractor repaired  
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City of Hamilton Inspector requested 

barricades be put into place on specific 

balconies to eliminate pigeons harboring on 

these areas to avoid contamination     

Contractor installed netting which 

eliminated congregation of pigeons   

Elevator operation at Northview 

25. Northview’s residents depend on a single Dover Hydraulic elevator installed in the 

1980’s that is now in need of frequent repair. There is risk that the elevator becomes 

completely inoperable.   

26. Based on information supplied by an elevator contractor and by Pinchin Ltd., as part of 

its building condition assessment requisitioned by the Receiver, Northview’s elevator is 

near the end of its useful life and requires a modernization.  The lead time associated with 

obtaining the drawings and ordering of parts related to the modernization is 4-5 months.  

Accordingly, the parts would only be received after the Current Sale Deadline.  Given the 

circumstances, the Receiver has not contracted to begin work on the modernization and 

has made the Purchaser aware of the contractor’s proposal to complete the modernization 

for it to consider.  Until such time as the modernization is completed, the elevator will 

require frequent servicing, at considerable cost, to keep it operational. 
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THE STATUS OF THE TRANSACTION 

Status of Conditions

27. As noted above, on April 30, 2021, the Court approved the Transaction contemplated by 

the Purchase Agreement. 

28. The Purchase Agreement provides that the Transaction is conditional on RHRA and City 

of Hamilton approving or granting a license to the Purchaser to operate the Retirement 

Homes (the “Approvals”).  As described in greater detail below, the Transaction is also 

conditional on the completion of the Land Titles Conversion. 

29. The forgoing conditions could not be completed by the original “sunset date” of July 7, 

2021 under the Purchase Agreement and the parties have twice agreed to extend such 

date, with the new “sunset date” set for September 15, 2021. 

Dundas Land Titles Conversion

30. Under the terms of the Purchase Agreement, the Purchaser is responsible for and is 

pursuing the Approvals and the Receiver is responsible for completing the Land Titles 

Conversion. 

31. The Receiver has worked with Walter Burych, counsel to the Applicant in these 

proceedings and a lawyer with considerable experience in real property law, to 

investigate and determine how to efficiently complete the Land Titles Conversion. To 

assist Mr. Burych in his investigations as to why the Dundas Property remain a Registry 

Non-Convert PIN, the Applicant retained A.J. Clarke and Associates Ltd.  These 
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investigations, including the hiring of A.J. Clarke and Associates Ltd were at BCU’s 

expense. 

32. Mr. Burych determined that the Dundas Property was originally denied Land Titles 

conversion because of (i) an erroneous partial conveyance of land on the Northern 

boundary and (ii) a poorly defined property line on one Southern boundary, each of 

which were flagged by the Land Registry Office and cited to deny the registration of the 

conversion. 

33. The investigation also disclosed that: 

(a) these boundary issues, in the North and the South, concern only “slivers” 
of the Dundas Property; 

(b) the issues themselves, and the reasons for the erroneous confusion, can be 
readily explained by an examination of title;  

(c) relevant quit claims have been registered on title to the Dundas Property in 
respect of the each of the boundary issues, in the North and the South, to 
clarify title; and 

(d) neither issue affects adjacent lands, as the landowners to the North and the 
South hold title registered in Land Titles, which property descriptions do 
not overlap or conflict in any way with the registered description of the 
Dundas Property; and 

(e) accordingly, no party will be materially prejudiced if the conversion were 
granted or ordered.   

The investigation and the above are discussed in more detail in the Burych Affidavit, 

which is attached as Appendix “D” to this report and which affidavit the Receiver relies 

on in support of the recommended relief herein. 
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34. Mr. Burych inquired as to the ability to rectify the above.  However, the Land Registry 

Office advised Mr. Burych that correcting these issues would take months.  Such timeline 

was not tenable, as it would mean that: 

i) the proposed Transaction would fail; and 

ii) the Retirement Homes licenses would be revoked under the current RHRA 
orders, 

each of which would not only harm the economic stakeholders, but also the residents – 

forcing them and their families to relocate to a new retirement facility, and would 

undermine the public’s interest in continued service and care for the elderly during the 

COVID-19 pandemic 

35. Given the foregoing, including the lack of prejudice to any party, the Receiver 

respectfully requests the Court make an order rectifying the register in respect of title to 

the Dundas Property and directing the Registrar of LRO to register the conversion of the 

Dundas Property from “Land Registry” to “Land Titles Conversion Qualified”.   

STATEMENT OF RECEIPTS AND DISBURSEMENTS 

36. The Receiver’s Interim R&D as at August 20, 2021, is attached as Appendix “E”, which 

reflects an excess of receipts over disbursements of $70,543 (the “Excess Funds”) (after 

deducting the $500,000 deposit paid by the Purchaser).  The Excess Funds are subject to 

unpaid commitments relating to the operations of the Retirement Homes and the 

Receiver’s fees and expenses, including the fees and expenses of Loopstra Nixon. 

37. Paragraph 24 of the Appointment Order provides for a $200,000 borrowing limit.  To 

date, the Receiver has borrowed $200,644 from BCU pursuant to Receiver’s Certificates.  
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COVID-19 PANDEMIC’S IMPACT ON THE RETIREMENT HOMES 

38. Since the Date of Appointment, the Receiver, the Consultant and Yvonne have spent 

considerable time considering ways to protect residents, employees, visitors against an 

outbreak of COVID-19. Before implementing any measures aimed at preventing an 

outbreak or spread of COVID-19 consideration was given to the rules and regulations 

established by Province of Ontario, RHRA and Public Health. 

39. The implementations of these measures, which included acquiring hiring additional staff, 

largely through staffing agencies and IPAC supplies, came at considerable expense to the 

Retirement Homes. 

40. Notwithstanding the steps taken to safeguard the Retirement Homes from an outbreak, 

Northview and Dundas each experienced a COVID-19 outbreak.   

41. Due in part to the pre-outbreak contingency planning considerations and the early 

implementation of stringent isolation and protective measures after identifying the 

outbreak, the outbreaks were relatively short in duration. Northview’s outbreak started on 

May 21, 2021 and ended on June 1, 2021. Dundas’ outbreak started on June 10, 2021 and 

was declared over on June 25, 2021. 

42. While these outbreaks were short in duration, each of Northview and Dundas incurred 

considerable expenses, particularly relating to (i) hiring appropriate staffing through 

third-party staffing agencies to address the outbreak and (ii) tasking internal staff and 

management with additional duties outside of the scope of their employment agreement.  
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Crisis Support Funding 

43. The Ministry for Seniors and Accessibility has provided funding to the RHRA to support 

licensed retirement homes in crisis due to the COVID-19 pandemic. The Crisis Support 

Fund Program (“MSA Funding Program”) is available from April 1, 2021 to March 31, 

2022.  The MSA Funding Program provides funding of up to $100,000 for any single 

eligible retirement home to cover costs that are eligible under the program. 

44. The MSA Funding Program has established criteria under which licensed retirement 

homes are eligible for funding, including that the retirement home is able to demonstrate 

that it is in financial crisis due to the requirement for increased COVID-19 related 

interventions.  As noted previously, the significant expenditures incurred related to the 

COVID-19 interventions and responding to the COVID-19 outbreaks has given rise to 

considerable pressure on the Retirement Homes’ cash flow notwithstanding the 

borrowings from BCU. 

45. Expenses eligible for funding under the program include food, personal protective 

equipment, outbreak management expertise, outbreak management interventions, 

staffing, etc.   

46. To date, the Receiver’s applications under the MSA Funding Program are summarized 

below: 

Retirement Home Period Covered Amount Claimed 
Amount 

Approved 

Dundas April 1, 2021 to May $86,080 $34, 033 
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31, 2021 

Northview April 1, 2021 to June 

15, 2021 

$43,331 $15,265 

47. The Receiver has reviewed RHRA’s determination of these claims and is in the process 

of resubmitting each of these applications for reconsideration, providing further support 

for its claim and/or to provide supplementary information to address RHRA’s concerns 

over the eligibility of certain expenses. 

48. The Receiver also intends to submit further applications to RHRA under the MSA 

Funding Program to claim reimbursement for eligible expenses in respect of Dundas and 

Northview incurred after the first submission and for recovery of any eligible expenses it 

has incurred or will incur in respect of Maple. 

INCREASE TO THE BORROWING LIMIT 

49. After considering the extent of the Receiver’s unpaid commitments, the remaining 

funding available under the MSA Funding Program (which is uncertain) and the 

Retirement Homes’ cash flow, the Receiver will require additional borrowings pursuant 

to Receiver’s Certificates. These borrowings will assist the Receiver in meeting these 

commitments and/or to support ongoing operations.  Accordingly, the Receiver requests 

the Court increase the Borrowing Limit from $200,000 to $600,000, with a corresponding 

increase in the Receiver’s Borrowing Charge. 
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50. The increase in the Borrowing Limit is attributable to the following: 

i) the significant unpaid expenses incurred at Dundas, particularly the additional 

staffing costs incurred during Dundas’ COVID outbreak and during the period 

in which the elevator was inoperable, that are more than the amount 

recoverable from the MSA Funding Program; 

ii) the significant unpaid expenses incurred at Northview related to the COVID 

outbreak and to address the ongoing servicing of its elevator; 

iii) a reduction in the number of residents (see table above) at each of the 

Retirement Homes, thereby causing a reduction in the rental income at each of 

the Retirement Homes; 

iv) funding the unpaid repairs and maintenance referenced herein; 

v) to date, the Receiver has obtained payables accommodations from major 

suppliers, including one of the third-party staffing agencies, on the 

understanding that these payables form part of the Receiver’s administration 

costs that will be funded out of the proceeds of the Transaction. With the 

precise timing of closing of the Transaction being uncertain, certain of these 

suppliers are requesting payment to be brought current; 

vi) operational issues pending closing of the Transaction and the need to sustain 

operations through closing of the Transaction, having regard to the Current 

Sale Deadline; 
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vii) uncertainty regarding additional funding becoming available under the MSA 

Funding Program; and 

viii) to date, as noted above, the Receiver has been unable to comply with the Floor 

Replacement Order due to the limited cash resources.  The Receiver has 

advised the City of Hamilton of the Receiver’s applications under the MSA 

Funding Program and this motion.  Time permitting, the City of Hamilton will 

expect the Receiver to comply with the Floor Replacement Order. 

51. Given the foregoing, the Receiver respectfully recommends an increase in the Borrowing 

Limit and the Receiver’s Borrowing Charge from $200,000 to $600,000 to ensure it can 

access funding as needed to complete its mandate. 

PROFESSIONAL FEES AND DISBURSEMENTS 

52. Pursuant to Paragraph 21 of the Appointment Order, the Receiver and counsel to the 

Receiver shall be paid their reasonable professional fees in each case at their standard 

rates and charges and the Receiver and counsel to the Receiver have been granted a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any person as security for payment of 

the professional fees (the “Receiver’s Charge”). 

53. Pursuant to Paragraphs 22 and 23 of the Appointment Order, the Receiver and Loopstra 

Nixon shall pass their legal accounts as referred to this Court and is at liberty, from time 

to time, to apply reasonable amounts, out of the monies in its hands, against the 

professional fees, incurred at the normal rates and charges of the Receiver or its counsel, 

131



- 22 - 

{L2233653.1}

and such amounts shall constitute advances against its professional fees when and as 

approved by the Court. 

Receiver’s Fees and Disbursements 

54. The Receiver has issued an invoice covering its fees and disbursements for the period 

from March 1, 2021 to July 31, 2021, totalling $267,980, exclusive of disbursements and 

HST. Attached as Appendix “F” is the affidavit of Sheldon Title sworn August 26, 2021 

describing the aforementioned fees of the Receiver. 

Legal Fees and Disbursements 

55. Loopstra Nixon has issued four (4) invoices covering its fees and disbursements for the 

period March 1, 2021 to August 20, 2021 totalling $72,005.16, inclusive of HST. 

Attached as Appendix “G” is the affidavit of Thomas Lambert sworn August 24, 2021 

describing the aforementioned fees and disbursements of Loopstra Nixon.   

56. It is the Receiver’s opinion that the fees and disbursements of Loopstra Nixon as 

described in the affidavit of Thomas Lambert are fair and reasonable and justified in the 

circumstances, and accurately reflect the work done on behalf of the Receiver by 

Loopstra Nixon.  

CONCLUSION AND RECOMMENDATION 

57. Based on the foregoing, the Receiver respectfully recommends that the Court make an 

order granting the relief detailed in paragraph 11 iii). 

All of which is respectfully submitted on this 26th day of August, 2021. 

132



133



 
 
 
 
 
 

TAB 2E 
 
 
 
 
 
 
 

134



Appendix “E” 

135



136



137



138



139



140



141



142



143



144



145



146



147



148



149



 
 
 
 
 
 

TAB 2F 
 
 
 
 
 
 
 

150



Appendix “F” 

151



 

{L2259440.1}  

Commercial List Court No. CV-21-00661132-00CL 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE  

[COMMERCIAL LIST]  

 

THE HONOURABLE  

JUSTICE CAVANAGH 

) 

) 

) 

WEDNESDAY, THE 22nd  

DAY OF SEPTEMBER, 2021 

 

B E T W E E N: 

 

BUDUCHNIST CREDIT UNION LIMITED 

Applicant  

- and - 

DUNDAS RETIREMENT PLACE INC., MAPLE RETIREMENT HOME INC. and 

1059244 ONTARIO INC. 

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF 

THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

 

 

 

AMENDED & RESTATED ORDER  
(Rectification of Title) 

 

THIS MOTION, made by MNP Ltd., in its capacity as Court-appointed receiver (the 

“Receiver”), without security, of all of the assets, undertakings and properties of Dundas 

Retirement Place Inc., Maple Retirement Homes Inc. and 1059244 Ontario Inc.  (collectively, the 

“Debtors”) for an order, inter alia, rectifying the register and directing the conversion to Land 

Titles Conversion Qualified of the real property known municipally as 33 Main Street, Dundas, 

Ontario and legally described as Lots 8, 9, 10 & Part Lot 11, Registrar’s Compiled Plan 1401, 

designated as Part 1 on Reference Plan 62R-14692, in the Town of Dundas, in the Regional 
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Municipality of Hamilton-Wentworth (the “Property”), was heard virtually by “Zoom” 

videoconference on this day in Toronto, Ontario. 

ON READING the third report of the Receiver, dated August 26 2021 (the “Third 

Report”) and on hearing the submissions of counsel for the Receiver and counsel to such other 

parties as reflected in the attendance sheet, no one else appearing for any other person on the 

service list, although properly served as appears from the affidavits of Amanda Adamo, sworn 

August 26, 2021, filed:  

1. THIS COURT ORDERS that order of the Honourable Justice Cavanagh made in these 

proceedings dated September 7, 2021 be and is hereby replaced in its entirety by this Order 

2. THIS COURT ORDERS that (a) the Quit Claim Deed from Martin T. Jeremias and Harjer 

Corporation Limited (formerly Jerdun Investments Limited) registered on title to the 

Property on December 11, 1998 as Instrument No. VM243865 and (b) the Quit Claim Deed 

from the Estate of Wallace Culver Cattel registered on title to the Property on December 

11, 1998 as Instrument No. VM243868, are sufficient to rectify the register so as to affirm 

that the whole of the Property, as described in the Transfer/Deed registered on title to the 

Property on September 2, 1998 in Instrument No. VM243010 (the “Transfer Deed”), was 

properly transferred by Elm Villa Retirement Homes Inc. (“Elm Villa”) to 1156564 

Ontario Inc., now known as Dundas Retirement Place Inc. (“Dundas”). 

3. THIS COURT ORDERS that, for greater certainty, the Transfer Deed and sale of the 

Property from Elm Villa to Dundas and the legal description of the Property as contained 

in the Transfer Deed, are hereby confirmed and validated. 

4. THIS COURT ORDERS that any contravention of the Planning Act, R.S.O. 1990, c. 

P.13, as amended, resulting from the Transfer Deed and sale of the Property from Elm Villa 

to Dundas or relating to those portions of the Property described in the Quit Claim Deeds 

referenced in Paragraph 2 of this Order are hereby rectified and validated. 

5. THIS COURT DECLARES that Dundas now holds good and valid title to the Property 

as described in the Transfer Deed. 
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6. THIS COURT ORDERS that this order is effective from today’s date and is enforceable 

without the need for entry and filing. 

            

      _____________________________ 

      

 

 

Digitally signed by 
Mr. Justice 
Cavanagh
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Commercial List Court File No.: CV-21-00661132-00CL 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(IN BANKRUPTCY & INSOLVENCY) 

[COMMERCIAL LIST] 

 

THE HONOURABLE   )  WEDNESDAY, THE 22nd  DAY 

      ) 

JUSTICE CAVANAGH   )  OF SEPTEMBER, 2021 

 

BUDUCHNIST CREDIT UNION LIMITED 

Applicant  

- and - 

DUNDAS RETIREMENT PLACE INC., MAPLE RETIREMENT HOMES INC. and 

1059244 ONTARIO INC. 

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

 

APPROVAL AND VESTING ORDER 

(Dundas Retirement Place – 33 Main Street East) 

 

THIS MOTION, made by MNP Ltd., its capacity as Court-appointed receiver (the 

“Receiver”), without security, of all of the assets, undertakings and properties of Dundas 

Retirement Place Inc. (“Dundas”), Maple Retirement Homes Inc. (“Maple”) and 1059244 Ontario 

Inc.  (“Northview”; and together with Dundas and Maple, the “Debtors”) for an order approving 

the sale transaction (the "Transaction") contemplated by a purchase and sale agreement (the "Sale 
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Agreement") between the Receiver and LP Hamilton  Holdings Inc.. (the "Purchaser") dated April 

29, 2021 and filed as Confidential Appendix “A” to the Second Supplement to the Second Report 

of the Receiver dated April 29, 2021 (the “Second Supplement”), and vesting in the Purchaser  

Dundas’ right, title and interest in and to (a) the real property known municipally as 33 Main Street 

East, Dundas, Ontario, as legally described in Exhibit “B” hereto (the “Real Property”) and (b) 

those assets of the Debtors located at the Real Property, as described in the Sale Agreement 

(together with the Real Property, the "Dundas Assets"), was heard this day at 330 University 

Avenue, Toronto, Ontario. 

ON READING the Second Supplement, Second Report of the Receiver dated April 23, 

2021 and the Confidential Supplement to Second Report of the Receiver dated April 29, 2021 

(collectively, the “Report”) and on hearing the submissions of counsel for the Receiver and such 

counsel and persons listed on the attendance slip, no one appearing for any other person on the 

service list:  

1. THIS COURT ORDERS that that the time for service and filing of the moving party’s 

motion record is hereby abridged and validated so that this motion is properly returnable today and 

hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that the original Approval and Vesting Order of the Honourable 

Justice Hainey made in these proceedings dated April 30, 2021, insofar as it concerns the Dundas 

Assets, including but not limited to the Real Property, be and is hereby replaced in its entirety by 

this Order. For certainty, this Court orders that the original Approval and Vesting Order of the 

Honourable Justice Hainey made in these proceedings dated April 30, 2021 shall be of no further 

force or effect. 

3. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, and 

the execution of the Sale Agreement by the Receiver is hereby authorized and approved, with such 

minor amendments as the Receiver may deem necessary. The Receiver is hereby authorized and 

directed to take such additional steps and execute such additional documents as may be necessary 

or desirable for the completion of the Transaction and for the conveyance of the Dundas Assets to 

the Purchaser. 
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4. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Exhibit “A” hereto (the "Receiver's 

Certificate"), all of Dundas’ right, title and interest in and to the Dundas Assets, included but not 

limited to the Real Property, shall vest absolutely in the Purchaser, free and clear of and from any 

and all security interests (whether contractual, statutory, or otherwise), hypothecs, mortgages, 

trusts or deemed trusts (whether contractual, statutory, or otherwise), liens, executions, levies, 

charges, or other financial or monetary claims, whether or not they have attached or been perfected, 

registered or filed and whether secured, unsecured or otherwise (collectively, the "Claims"), 

including, without limiting the generality of the foregoing:  (i) any encumbrances or charges 

created by the Order of the Honourable Justice Parayeski dated December 23, 2021; (ii) all charges, 

security interests or claims evidenced by registrations pursuant to the Personal Property Security 

Act (Ontario) or any other personal property registry system; and (iii) those Claims listed on 

Exhibit “C” hereto (all of which are collectively referred to as the "Encumbrances", which term 

shall not include the permitted encumbrances, easements and restrictive covenants listed on 

Exhibit “D” hereto) and, for greater certainty, this Court orders that all of the Encumbrances 

affecting or relating to the Dundas Assets are hereby expunged and discharged as against the 

Dundas Assets. 

5. THIS COURT ORDERS that, in addition to the vesting provisions of paragraph 4 hereof 

and for greater certainty, upon delivery of the Receiver’s Certificate, the Real Property, as legally 

described in Exhibit “B” hereto, vests in fee simple in LP Hamilton Holdings Inc., free and clear 

of all other claims to the fee simple. 

6. THIS COURT ORDERS that upon the registration of this order in the Land Registry Office 

for the appropriate Land Registry Division in a manner approved by the Director of Titles, all of 

the Claims to the Real Property listed in Exhibit “C” hereto are extinguished. 

7. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Dundas Assets shall stand in the place and stead of 

the Dundas Assets, and that from and after the delivery of the Receiver's Certificate all Claims and 

Encumbrances shall attach to the net proceeds from the sale of the Dundas Assets with the same 

priority as they had with respect to the Dundas Assets immediately prior to the sale, as if the 
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Dundas Assets had not been sold and remained in the possession or control of the person having 

that possession or control immediately prior to the sale. 

8. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of the 

Receiver's Certificate, forthwith after delivery thereof. 

9. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted 

to disclose and transfer to the Purchaser all human resources and payroll information in Dundas’ 

records pertaining to Dundas’ past and current employees.  The Purchaser shall maintain and 

protect the privacy of such information and shall be entitled to use the personal information 

provided to it in a manner which is in all material respects identical to the prior use of such 

information by Dundas or any of the Debtors. 

10. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of Dundas and any bankruptcy 

order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of Dundas. 

the vesting of the Dundas Assets in the Purchaser pursuant to this Order shall be binding on any 

trustee in bankruptcy that may be appointed in respect of Dundas or any of the Debtors and shall 

not be void or voidable by creditors of Dundas or any of the Debtors, nor shall it constitute nor be 

deemed to be a settlement, fraudulent preference, assignment, fraudulent conveyance, transfer at 

undervalue, or other reviewable transaction under the Bankruptcy and Insolvency Act (Canada) or 

any other applicable federal or provincial legislation, nor shall it constitute oppressive or unfairly 

prejudicial conduct pursuant to any applicable federal or provincial legislation. 

11. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 
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effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 

12. THIS COURT ORDERS that this order is effective from today’s date and is enforceable 

without the need for entry and filing. 

 

       ____________________________________ 

        

       

Digitally signed by 
Mr. Justice Cavanagh
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Exhibit A – Form of Receiver’s Certificate 

 

Commercial List Court File No.: CV-21-00661132-00CL 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(IN BANKRUPTCY & INSOLVENCY) 

[COMMERCIAL LIST] 

B E T W E EN: 

BUDUCHNIST CREDIT UNION LIMITED 

Applicant  

- and - 

DUNDAS RETIREMENT PLACE INC., MAPLE RETIREMENT HOMES INC. and 

1059244 ONTARIO INC. 

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

 

RECEIVER’S CERTIFICATE 

(Dundas Retirement Place – 33 Main Street) 

RECITALS 

A. Pursuant to an Order of the Honourable Justice Parayeski of the Ontario Superior Court of 

Justice dated December 23, 2021, MNP Ltd. was appointed as the receiver (the "Receiver") of 

certain property, assets and undertakings of Dundas Retirement Place Inc. (“Dundas”), Maple 

Retirement Homes Inc. (“Maple”) and 1059244 Ontario Inc. (“Northview”; and, together with 

Dundas and Maple, the “Debtors”).  

B. Pursuant to an Order of the Honourable Justice Cavanagh of the Ontario Superior Court of 

Justice (Commercial List) (the “Court), dated September <*>, 2021, the Court approved the 

purchase and sale agreement dated April 20, 2021 (the "Sale Agreement") between the Receiver 

and LP Hamilton Holdings Inc. (the "Purchaser") and provided for the vesting in the Purchaser of 

Dundas’ right, title and interest in and to the Dundas Assets, which vesting is to be effective with 
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respect to the Dundas Assets upon the delivery by the Receiver to the Purchaser of a certificate 

confirming: (i) the payment by the Purchaser of the Purchase Price for the Dundas Assets; (ii) that 

the conditions to Closing set out in the Sale Agreement have been satisfied or waived by the 

Receiver and the Purchaser; and (iii) the transaction contemplated by the Sale Agreement has been 

completed to the satisfaction of the Receiver. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the Purchase Price for the Dundas 

Assets payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing set out in the Sale Agreement have been satisfied or waived by 

the Receiver and the Purchaser; and  

3. The transaction contemplated by the Sale Agreement has been completed to the satisfaction 

of the Receiver. 

4. This Certificate was delivered by the Receiver at <TIME> on <DATE>, 2021 

  

 

 MNP LTD., SOLELY IN ITS CAPACITY AS 

THE COURT-APPOINTED RECEIVER ALL 

OF THE ASSETS, UNDERTAKINGS AND 

PROPERTIES OF DUNDAS RETIREMENT 

PLACE INC., MAPLE RETIREMENT HOMES 

INC. and 1059244 ONTARIO INC. AND NOT 

IN ITS PERSONAL, CORPORATE OR ANY 

OTHER CAPACITY 

  Per:       

   Name:       

   Title:       

 

(END OF EXHIBIT “A”) 
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Exhibit B – Real Property 

Lots 8, 9, 10 & Part Lot 11, Registrar’s Compiled Plan 1401, designated as Part 1 on the 

Reference Plan 62R-14692, in the Town of Dundas, in the Regional Municipality of Hamilton-

Wentworth, being designated as PIN 17479-0003 (R) 

 

(END OF EXHIBIT “B”) 
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Exhibit C – Claims to be deleted and expunged from title to Real Property 

PIN 17479-0003 (R) 

Reg. No. Date Instrument 

Type 

Amount Parties From Parties To 

VM281792 2013/01/03 Option to 

Purchase 

$2 2157720 

Ontario Inc. 

1639133 

Ontario Inc. 

VM281859 2013/09/04 Declaration s. 
25 

 Owen J. Duguid  

VM282000 2015/06/12 Charge $3,950,000 Dundas 

Retirement 

Place Inc. 

Communication 

Technologies 

Credit Union 
Limited 

VM282001 2015/06/12 Assignment 

General 

 Dundas 

Retirement 
Place Inc. 

Communication 

Technologies 
Credit Union 

Limited 

VM282002 2015/06/12 Postponement $2 Riverview 

Pharmacy Inc. 

Communication 

Technologies 
Credit Union 

Limited 

VM282254 2018/07/27 Charge $7,385,000 Dundas 

Retirement 
Place Inc. 

Buduchnist 

Credit Union 
Limited 

VM282255 2018/07/27 Assignment 

General 

 Dundas 

Retirement 
Place Inc. 

Buduchnist 

Credit Union 
Limited 

VM282256 2018/07/27 Postponement  Riverview 

Pharmacy Inc. 

Buduchnist 

Credit Union 

Limited 

VM282376 2020/08/07 Notice $1 Riverview 

Pharmacy Inc 

Dundas 

Retirement 

Place Inc. 

(END OF EXHIBIT “C”)
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Exhibit D – Permitted Encumbrances, Easements and Restrictive Covenants 

related to the Real Property 

(unaffected by the Vesting Order) 

SPECIFIC PERMITTED ENCUMBRANCES 

PIN 17479-0003 (R)  

Reg. No. Date Instrument 

Type 

Amount Parties From Parties To 

HL6884 1957/04/17 Transfer $1  Wallace C 

Cattel,  Lorna I 

Cattel 

HL67785 1958/10/31 Transfer $1  Frank Strecker 

HL106758 1959/10/27 Bylaw    

HL109987 1959/11/23 Bylaw    

HL109988 1959/11/23 Bylaw    

HL211498 1962/09/14 Transfer $1  Arthur E 

Rittinger, Anne 

Rittinger 

AB56533 1967/06/29 Transfer $1  Wallace C 
Cattel,  Lorna I 

Cattel 

AB87245 1968/04/10 Agreement    

AB300015 1973/07/04 Transfer $1  Jerdun 
Investments 

Limited, Martin 

T Jeremias 

AB355999 1974/11/05 Transfer $1  Jermar Holdings 

Inc. 

62R3008 1976/06/02 Plan Reference    

CD14521 1976/06/14 Cert R Suc Du 

Act 
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CD22847 1976/08/27 Transfer $1  James Edward 

Dunham 

62R6246 1982/05/13 Plan Reference    

CD243749 1983/05/04 Agreement $1  The Corporation 

of the City of 

Dundas 

CD243817 1983/05/05 No Appl 1st Reg    

CD335651 1985/11/29 Transfer   Michael 

Barasevic, 

Helen Barasevic 

CD335652 1985/11/29 Transfer $58,500  Michael 

Barasevic, 

Helen Barasevic 

CD339630 1986/01/10 Transfer $160,000  Michael 

Barasevic, 

Helen Barasevic 

CD506914 1989/04/12 Transfer $921,280  Elm Villa 
Retirement 

Homes Inc. 

VM98744 1991/10/01 Agreement   The Regional 

Muncipality of 
Hamilton-

Wentworth 

VM129573 1992/08/21 Release    

62R14692 1998/08/25 Plan Reference    

VM243010 1998/09/02 Transfer $2,100,000 Elm Villa 

Retirement 

Homes Inc. 

1156564 

Ontario Inc. 

VM243865 1998/12/11 Quit Claim 

Transfer 
 Martin T. 

Jeremias, Harjer 

Corporation 

Limited 

Elm Villa 

Retirement 

Homes Inc 

VM243866 1998/12/11 Deposit   William Culver 

Cattel - Estate 

Elm Villa 

Retirement 

Homes Inc 
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VM243868 1998/12/11 Quit Claim 

Transfer 

 William Culver 

Cattel - Estate 

Elm Villa 
Retirement 

Homes Inc 

VM268056 2006/03/21 Articles of 

Amalg 

 1156564 

Ontario Inc., 
1298077 

Ontario Inc., 

1639133 

Ontario Inc. 

 

VM281881 2014/01/29 Amalgamation 

Corp 
 1639133 

Ontario Inc., 

1694560 

Ontario Inc. 

1906267 

Ontario Inc. 

VM282338 2019/11/18 Charge $1,300,000 Dundas 

Retirement 

Place Inc. 

Dapinderjeet 

Gill, Darshan 

Gill, Amneet 
Gill, Jasper 

Properties Inc., 

Manjinder 

Jagdev 

 

GENERAL PERMITTED ENCUMBRANCES ON ALL PROPERTIES 

1. Any municipal by-laws or regulations affecting the Real Property or its use and any other 

municipal land use instruments including without limitation, official plans and zoning and 

building by-laws, as well as decisions of the committee of adjustment or any other 

competent authority permitting variances therefrom, and all applicable building codes; 

2. Registered agreements with any municipal, provincial or federal governments or 

authorities and any public utilities or private suppliers of services, including without 

limitation, subdivision agreements, development agreements, engineering, grading or 

landscaping agreements and similar agreements; provided same have been complied with 

or security has been posted to ensure compliance and completion as evidenced by a letter 

from the relevant authority or regulated utility; 

3. Any unregistered easement, right-of-way, agreements or other unregistered interest of 

claims not disclosed by registered title provided same does not materially impact the 

Purchaser's intended use of the Dundas Assets; 

4. Any encroachments or other discrepancies that might be revealed by an up-to-date plan of 

survey of the Real Property; 

5. Such other minor encumbrances or defects in title which do not, individually or in the 

aggregate, materially affect the use, enjoyment or value of the Real Property or any part 
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thereof, or materially impair the value thereof; 

6. Any reservations, limitations, provisos and conditions expressed in the original grant from 

the Crown as the same may be varied by statute; and 

(END OF EXHIBIT “D”) 
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1990, c. C.43, AS AMENDED  
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Commercial List Court File No.: CV-21-00661132-00CL 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(IN BANKRUPTCY & INSOLVENCY) 

[COMMERCIAL LIST] 

 

THE HONOURABLE   )  WEDNESDAY, THE 22nd DAY 

      ) 

JUSTICE CAVANAGH   )  OF SEPTEMBER, 2021 

 

BUDUCHNIST CREDIT UNION LIMITED 

Applicant  

- and - 

DUNDAS RETIREMENT PLACE INC., MAPLE RETIREMENT HOMES INC. and 

1059244 ONTARIO INC. 

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

 

APPROVAL AND VESTING ORDER 

(Maple Retirement Home – 1605 Main Street East) 

 

THIS MOTION, made by MNP Ltd., its capacity as Court-appointed receiver (the 

“Receiver”), without security, of all of the assets, undertakings and properties of Dundas 

Retirement Place Inc. (“Dundas”), Maple Retirement Homes Inc. (“Maple”) and 1059244 Ontario 

Inc.  (“Northview”; and together with Dundas and Maple, the “Debtors”) for an order approving 

the sale transaction (the "Transaction") contemplated by a purchase and sale agreement (the "Sale 
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Agreement") between the Receiver and LP Hamilton  Holdings Inc. (the "Purchaser") dated April 

29, 2021 and filed as Confidential Appendix “A” to the Second Supplement to the Second Report 

of the Receiver dated April 29, 2021 (the “Second Supplement”), and vesting in the Purchaser’s 

designee, Residence on Main Inc.,  Maple’s right, title and interest in and to (a) the real property 

known municipally as 1605 Main Street East, Hamilton, Ontario, as legally described in Schedule 

“B” hereto (the “Real Property”) and (b)  those assets of the Debtors located at the Real Property, 

as described in the Sale Agreement (together with the Real Property, the "Maple Assets"), was 

heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the Second Supplement, Second Report of the Receiver dated April 23, 

2021 and the Confidential Supplement to Second Report of the Receiver dated April 29, 2021 

(collectively, the “Report”) and on hearing the submissions of counsel for the Receiver and such 

other counsel and persons as listed on the attendance slip, no one appearing for any other person 

on the service list:  

1. THIS COURT ORDERS that that the time for service and filing of the moving party’s 

motion record is hereby abridged and validated so that this motion is properly returnable today and 

hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that the original Approval and Vesting Order of the Honourable 

Justice Hainey made in these proceedings dated April 30, 2021, insofar as it concerns the Maple 

Assets, including but not limited to the Real Property, be and is hereby replaced in its entirety by 

this Order. For certainty, this Court orders that the original Approval and Vesting Order of the 

Honourable Justice Hainey made in these proceedings dated April 30, 2021 shall be of no further 

force or effect. 

3. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, and 

the execution of the Sale Agreement by the Receiver is hereby authorized and approved, with such 

minor amendments as the Receiver may deem necessary. The Receiver is hereby authorized and 

directed to take such additional steps and execute such additional documents as may be necessary 

or desirable for the completion of the Transaction and for the conveyance of the Maple Assets to 

Residence on Main Inc. 
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4. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Exhibit “A” hereto (the "Receiver's 

Certificate"), all of Maple’s right, title and interest in and to the Maple Assets, included but not 

limited to the Real Property, shall vest absolutely in Residence on Main Inc., free and clear of and 

from any and all security interests (whether contractual, statutory, or otherwise), hypothecs, 

mortgages, trusts or deemed trusts (whether contractual, statutory, or otherwise), liens, executions, 

levies, charges, or other financial or monetary claims, whether or not they have attached or been 

perfected, registered or filed and whether secured, unsecured or otherwise (collectively, the 

"Claims"), including, without limiting the generality of the foregoing:  (i) any encumbrances or 

charges created by the Order of the Honourable Justice Parayeski dated December 23, 2021; (ii) 

all charges, security interests or claims evidenced by registrations pursuant to the Personal 

Property Security Act (Ontario) or any other personal property registry system; and (iii) those 

Claims listed on Exhibit “C” hereto (all of which are collectively referred to as the 

"Encumbrances", which term shall not include the permitted encumbrances, easements and 

restrictive covenants listed on Exhibit “D” hereto) and, for greater certainty, this Court orders that 

all of the Encumbrances affecting or relating to the Maple Assets are hereby expunged and 

discharged as against the Maple Assets. 

5. THIS COURT ORDERS that upon the registration in the Land Registry Office for the 

appropriate Land Titles Division of an Application for Vesting Order in the form prescribed by 

the Land Titles Act and/or the Land Registration Reform Act, the Land Registrar is hereby directed 

to enter Residence on Main Inc. as the owner of the subject Real Property identified in Exhibit “B” 

hereto in fee simple, and is hereby directed to delete and expunge from title to the Real Property 

all of the Claims listed in Exhibit “C” hereto. 

6. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Maple Assets shall stand in the place and stead of the 

Maple Assets, and that from and after the delivery of the Receiver's Certificate all Claims and 

Encumbrances shall attach to the net proceeds from the sale of the Maple Assets with the same 

priority as they had with respect to the Maple Assets immediately prior to the sale, as if the Maple 

Assets had not been sold and remained in the possession or control of the person having that 

possession or control immediately prior to the sale. 
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7. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of the 

Receiver's Certificate, forthwith after delivery thereof. 

8. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted 

to disclose and transfer to Residence on Main Inc. all human resources and payroll information in 

Maple’s records pertaining to Maple’s past and current employees. Residence on Main Inc. shall 

maintain and protect the privacy of such information and shall be entitled to use the personal 

information provided to it in a manner which is in all material respects identical to the prior use of 

such information by Maple. 

9. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of Maple and any bankruptcy 

order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of Maple. 

the vesting of the Maple Assets in Residence on Main Inc. pursuant to this Order shall be binding 

on any trustee in bankruptcy that may be appointed in respect of Maple or any of the Debtors and 

shall not be void or voidable by creditors of Maple or any of the Debtors, nor shall it constitute nor 

be deemed to be a settlement, fraudulent preference, assignment, fraudulent conveyance, transfer 

at undervalue, or other reviewable transaction under the Bankruptcy and Insolvency Act (Canada) 

or any other applicable federal or provincial legislation, nor shall it constitute oppressive or 

unfairly prejudicial conduct pursuant to any applicable federal or provincial legislation. 

10. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 
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make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 

11. THIS COURT ORDERS that this order is effective from today’s date and is enforceable 

without the need for entry and filing. 

 

       ____________________________________ 

        

       

Digitally signed by 
Mr. Justice Cavanagh
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Exhibit A – Form of Receiver’s Certificate 

 

Commercial List Court File No.: CV-21-00661132-00CL 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(IN BANKRUPTCY & INSOLVENCY) 

[COMMERCIAL LIST] 

B E T W E EN: 

BUDUCHNIST CREDIT UNION LIMITED 

Applicant  

- and - 

DUNDAS RETIREMENT PLACE INC., MAPLE RETIREMENT HOMES INC. and 

1059244 ONTARIO INC. 

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

 

RECEIVER’S CERTIFICATE 

(Maple Retirement Home – 1605 Main Street East) 

RECITALS 

A. Pursuant to an Order of the Honourable Justice Parayeski of the Ontario Superior Court of 

Justice dated December 23, 2021, MNP Ltd. was appointed as the receiver (the "Receiver") of 

certain property, assets and undertakings of Dundas Retirement Place Inc. (“Dundas”), Maple 

Retirement Homes Inc. (“Maple”) and 1059244 Ontario Inc. (“Northview”; and, together with 

Dundas and Maple, the “Debtors”).  

B. Pursuant to an Order of the Honourable Justice Cavanagh of the Ontario Superior Court of 

Justice (Commercial List) (the “Court), dated September <*>, 2021, the Court approved the 

purchase and sale agreement dated April 20, 2021 (the "Sale Agreement") between the Receiver 

and LP Hamilton Holdings Inc. (the "Purchaser") and provided for the vesting in Residence on 

Main Inc. of Maple’s right, title and interest in and to the Maple Assets, which vesting is to be 
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effective with respect to the Maple Assets upon the delivery by the Receiver to the Purchaser of a 

certificate confirming: (i) the payment by the Purchaser of the Purchase Price for the Maple Assets; 

(ii) that the conditions to Closing set out in the Sale Agreement have been satisfied or waived by 

the Receiver and the Purchaser; and (iii) the transaction contemplated by the Sale Agreement has 

been completed to the satisfaction of the Receiver. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the Purchase Price for the Maple 

Assets payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing set out in the Sale Agreement have been satisfied or waived by 

the Receiver and the Purchaser; and  

3. The transaction contemplated by the Sale Agreement has been completed to the satisfaction 

of the Receiver. 

4. This Certificate was delivered by the Receiver at <TIME> on <DATE>, 2021 

  

 

 MNP LTD., SOLELY IN ITS CAPACITY AS 

THE COURT-APPOINTED RECEIVER ALL 

OF THE ASSETS, UNDERTAKINGS AND 

PROPERTIES OF DUNDAS RETIREMENT 

PLACE INC., MAPLE RETIREMENT HOMES 

INC. and 1059244 ONTARIO INC. AND NOT 

IN ITS PERSONAL, CORPORATE OR ANY 

OTHER CAPACITY 

  Per:       

   Name:       

   Title:       
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Exhibit B – Real Property 

1. 17268-0152 (LT) 

PT LT 1, CON 2 BARTON, AS IN VM111948; S/T VM203077 HAMILTON 
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Exhibit C – Claims to be deleted and expunged from title to Real Property 

PIN 17268-0152 (LT) – PT LT 1, CON 2 BARTON, AS IN VM111948; S/T VM203077 

HAMILTON  

Reg. No. Date Instrument 

Type 
Amount Parties From Parties To 

WE101121 2002/06/20 Apl (General)  Unicare Inc.  

WE1287510 2018/05/31 Charge $2,900,000 Maple 
Retirement 

Homes Inc. 

Buduchnist 
Credit Union 

Limited 

WE1287511 2018/05/31 No Assgn Rent 

Gen 

 Maple 
Retirement 

Homes Inc. 

Buduchnist 
Credit Union 

Limited 

 

(END OF EXHIBIT “C”) 
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Exhibit D – Permitted Encumbrances, Easements and Restrictive Covenants 

related to the Real Property 

(unaffected by the Vesting Order) 

PIN 17268-0152 (LT) – PT LT 1, CON 2 BARTON, AS IN VM111948; S/T VM203077 

HAMILTON  

Reg. No. Date Instrument 

Type 

Amount Parties From Parties To 

VM203077 1995/01/17 Transfer 

Easement 
  City of 

Hamilton 

WE101121 1995/01/17 Agreement   City of 

Hamilton 

WE1287509 2018/05/31 Transfer $2,000,000 Unicare Inc. Maple 

retirement 

Homes Inc. 

WE1287512 2018/05/31 Charge $750,000 Maple 

Retirement 

Homes Inc. 

Life Care 

Medical 

Pharmacy Ltd. 

WE1287513 2018/05/31 No Assgn Rent 

Gen 

n/a Maple 
Retirement 

Homes Inc. 

Life Care 
Medical 

Pharmacy Ltd. 

WE1487281 2021/01/29 Apl Govt Order  City of 

Hamilton 

 

 

GENERAL PERMITTED ENCUMBRANCES ON ALL PROPERTIES 

1. Any municipal by-laws or regulations affecting the Real Property or its use and any other 

municipal land use instruments including without limitation, official plans and zoning and 

building by-laws, as well as decisions of the committee of adjustment or any other 

competent authority permitting variances therefrom, and all applicable building codes; 

2. Registered agreements with any municipal, provincial or federal governments or 

authorities and any public utilities or private suppliers of services, including without 

limitation, subdivision agreements, development agreements, engineering, grading or 

landscaping agreements and similar agreements; provided same have been complied with 

or security has been posted to ensure compliance and completion as evidenced by a letter 

from the relevant authority or regulated utility; 

181



 

{L2259447.1}  

3. Any unregistered easement, right-of-way, agreements or other unregistered interest of 

claims not disclosed by registered title provided same does not materially impact the 

Residence on Main Inc.'s intended use of the Maple Assets; 

4. Any encroachments or other discrepancies that might be revealed by an up-to-date plan of 

survey of the Real Property; 

5. Such other minor encumbrances or defects in title which do not, individually or in the 

aggregate, materially affect the use, enjoyment or value of the Real Property or any part 

thereof, or materially impair the value thereof; 

6. Any reservations, limitations, provisos and conditions expressed in the original grant from 

the Crown as the same may be varied by statute; and 

7. The following exceptions and qualifications contained in Section 44(1) of the Land Titles 

Act:  paragraphs 7, 8, 9, 10, 12 and 14. 

 

(END OF EXHIBIT “D”) 
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BUDUCHNIST CREDIT UNION LIMTED  v.     DUNDAS RETIREMENT PLACE INC., et 

al. 

Applicant                                                                  Respondents   

 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 

R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 

1990, c. C.43, AS AMENDED  

 

 

                             Commercial List Court File No. CV-21-00661132-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE                         

[COMMERCIAL LIST] 

 

Proceedings commenced at Hamilton 

APPROVAL & VESTING ORDER (Maple 

Retirement Home – 1605 Main Street East)     

 
LOOPSTRA NIXON LLP 

135 Queens Plate Drive – Suite 600 

Toronto, ON  M9W  6V7 

 

R. Graham Phoenix  

Tel: (416) 748-4776 

Fax: (416) 746-8319 

Email: gphoenix@loonix.com  

 

Lawyers for the Receiver 
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Commercial List Court File No.: CV-21-00661132-00CL 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(IN BANKRUPTCY & INSOLVENCY) 

[COMMERCIAL LIST] 

 

THE HONOURABLE   )  WEDNESDAY, THE 22nd DAY 

      ) 

JUSTICE CAVANAGH   )  OF SEPTEMBER, 2021 

 

BUDUCHNIST CREDIT UNION LIMITED 

Applicant  

- and - 

DUNDAS RETIREMENT PLACE INC., MAPLE RETIREMENT HOMES INC. and 

1059244 ONTARIO INC. 

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

 

APPROVAL AND VESTING ORDER 

(Northview Retirement Home - 19 Aikman Avenue) 

 

THIS MOTION, made by MNP Ltd., its capacity as Court-appointed receiver (the 

“Receiver”), without security, of all of the assets, undertakings and properties of Dundas 

Retirement Place Inc. (“Dundas”), Maple Retirement Homes Inc. (“Maple”) and 1059244 Ontario 

Inc.  (“Northview”; and together with Dundas and Maple, the “Debtors”) for an order approving 

the sale transaction (the "Transaction") contemplated by a purchase and sale agreement (the "Sale 
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Agreement") between the Receiver and LP Hamilton  Holdings Inc. (the "Purchaser") dated April 

29, 2021 and filed as Confidential Appendix “A” to the Second Supplement to the Second Report 

of the Receiver dated April 29, 2021 (the “Second Supplement”), and vesting in the Purchaser’s 

designee, 19 Aikman Inc.,  Northview’s right, title and interest in and to (a) the real property known 

municipally as 19 Aikman Avenue, Hamilton, Ontario, as legally described in Schedule “B” hereto 

(the “Real Property”) and (b)  those assets of the Debtors located at the Real Property, as described 

in the Sale Agreement (together with the Real Property, the "Northview Assets"), was heard this 

day at 330 University Avenue, Toronto, Ontario. 

ON READING the Second Supplement, Second Report of the Receiver dated April 23, 

2021 and the Confidential Supplement to Second Report of the Receiver dated April 29, 2021 

(collectively, the “Report”) and on hearing the submissions of counsel for the Receiver and such 

other counsel and persons as listed on the attendance slip, no one appearing for any other person 

on the service list:  

1. THIS COURT ORDERS that that the time for service and filing of the moving party’s 

motion record is hereby abridged and validated so that this motion is properly returnable today and 

hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that the original Approval and Vesting Order of the Honourable 

Justice Hainey made in these proceedings dated April 30, 2021, insofar as it concerns the 

Northview Assets, including but not limited to the Real Property, be and is hereby replaced in its 

entirety by this Order. For certainty, this Court orders that the original Approval and Vesting Order 

of the Honourable Justice Hainey made in these proceedings dated April 30, 2021 shall be of no 

further force or effect. 

3. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, and 

the execution of the Sale Agreement by the Receiver is hereby authorized and approved, with such 

minor amendments as the Receiver may deem necessary. The Receiver is hereby authorized and 

directed to take such additional steps and execute such additional documents as may be necessary 

or desirable for the completion of the Transaction and for the conveyance of the Northview Assets 

to 19 Aikman Inc. 
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4. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Exhibit “A” hereto (the "Receiver's 

Certificate"), all of Northview’s right, title and interest in and to the Northview Assets, included 

but not limited to the Real Property, shall vest absolutely in the 19 Aikman Inc., free and clear of 

and from any and all security interests (whether contractual, statutory, or otherwise), hypothecs, 

mortgages, trusts or deemed trusts (whether contractual, statutory, or otherwise), liens, executions, 

levies, charges, or other financial or monetary claims, whether or not they have attached or been 

perfected, registered or filed and whether secured, unsecured or otherwise (collectively, the 

"Claims"), including, without limiting the generality of the foregoing:  (i) any encumbrances or 

charges created by the Order of the Honourable Justice Parayeski dated December 23, 2021; (ii) 

all charges, security interests or claims evidenced by registrations pursuant to the Personal 

Property Security Act (Ontario) or any other personal property registry system; and (iii) those 

Claims listed on Exhibit “C” hereto (all of which are collectively referred to as the 

"Encumbrances", which term shall not include the permitted encumbrances, easements and 

restrictive covenants listed on Exhibit “D” hereto) and, for greater certainty, this Court orders that 

all of the Encumbrances affecting or relating to the Northview Assets are hereby expunged and 

discharged as against the Northview Assets. 

5. THIS COURT ORDERS that upon the registration in the Land Registry Office for the 

appropriate Land Titles Division of an Application for Vesting Order in the form prescribed by 

the Land Titles Act and/or the Land Registration Reform Act, the Land Registrar is hereby directed 

to enter 19 Aikman Inc. as the owner of the subject Real Property identified in Exhibit “B” hereto 

in fee simple, and is hereby directed to delete and expunge from title to the Real Property all of 

the Claims listed in Exhibit “C” hereto. 

6. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Northview Assets shall stand in the place and stead 

of the Northview Assets, and that from and after the delivery of the Receiver's Certificate all 

Claims and Encumbrances shall attach to the net proceeds from the sale of the Northview Assets 

with the same priority as they had with respect to the Northview Assets immediately prior to the 

sale, as if the Northview Assets had not been sold and remained in the possession or control of the 

person having that possession or control immediately prior to the sale. 
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7. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of the 

Receiver's Certificate, forthwith after delivery thereof. 

8. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted 

to disclose and transfer to 19 Aikman Inc. all human resources and payroll information in 

Northview’s records pertaining to Northview’s past and current employees.  19 Aikman Inc. shall 

maintain and protect the privacy of such information and shall be entitled to use the personal 

information provided to it in a manner which is in all material respects identical to the prior use of 

such information by Northview. 

9. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of Northview and any 

bankruptcy order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of Northview. 

the vesting of the Northview Assets in 19 Aikman Inc. pursuant to this Order shall be binding on 

any trustee in bankruptcy that may be appointed in respect of Northview or any of the Debtors and 

shall not be void or voidable by creditors of Northview or any of the Debtors, nor shall it constitute 

nor be deemed to be a settlement, fraudulent preference, assignment, fraudulent conveyance, 

transfer at undervalue, or other reviewable transaction under the Bankruptcy and Insolvency Act 

(Canada) or any other applicable federal or provincial legislation, nor shall it constitute oppressive 

or unfairly prejudicial conduct pursuant to any applicable federal or provincial legislation. 

10. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 
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make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 

11. THIS COURT ORDERS that this order is effective from today’s date and is enforceable 

without the need for entry and filing. 

 

       ____________________________________ 

        

       

Digitally signed by 
Mr. Justice Cavanagh
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Exhibit A – Form of Receiver’s Certificate 

 

Commercial List Court File No.: CV-21-00661132-00CL 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(IN BANKRUPTCY & INSOLVENCY) 

[COMMERCIAL LIST] 

B E T W E EN: 

BUDUCHNIST CREDIT UNION LIMITED 

Applicant  

- and - 

DUNDAS RETIREMENT PLACE INC., MAPLE RETIREMENT HOMES INC. and 

1059244 ONTARIO INC. 

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

 

RECEIVER’S CERTIFICATE 

(Northview Retirement Home - 19 Aikman Avenue) 

RECITALS 

A. Pursuant to an Order of the Honourable Justice Parayeski of the Ontario Superior Court of 

Justice dated December 23, 2021, MNP Ltd. was appointed as the receiver (the "Receiver") of 

certain property, assets and undertakings of Dundas Retirement Place Inc. (“Dundas”), Maple 

Retirement Homes Inc. (“Maple”) and 1059244 Ontario Inc. (“Northview”; and, together with 

Dundas and Maple, the “Debtors”).  

B. Pursuant to an Order of the Honourable Justice Cavanagh of the Ontario Superior Court of 

Justice (Commercial List) (the “Court), dated September <*>, 2021, the Court approved the 

purchase and sale agreement dated April 20, 2021 (the "Sale Agreement") between the Receiver 

and LP Hamilton Holdings Inc. (the "Purchaser") and provided for the vesting in 19 Aikman Inc. 

of Northview’s right, title and interest in and to the Northview Assets, which vesting is to be 
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effective with respect to the Northview Assets upon the delivery by the Receiver to the Purchaser 

of a certificate confirming: (i) the payment by the Purchaser of the Purchase Price for the 

Northview Assets; (ii) that the conditions to Closing set out in the Sale Agreement have been 

satisfied or waived by the Receiver and the Purchaser; and (iii) the transaction contemplated by 

the Sale Agreement has been completed to the satisfaction of the Receiver. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the Purchase Price for the Northview 

Assets payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing set out in the Sale Agreement have been satisfied or waived by 

the Receiver and the Purchaser; and  

3. The transaction contemplated by the Sale Agreement has been completed to the satisfaction 

of the Receiver. 

4. This Certificate was delivered by the Receiver at <TIME> on <DATE>, 2021 

  

 

 MNP LTD., SOLELY IN ITS CAPACITY AS 

THE COURT-APPOINTED RECEIVER ALL 

OF THE ASSETS, UNDERTAKINGS AND 

PROPERTIES OF DUNDAS RETIREMENT 

PLACE INC., MAPLE RETIREMENT HOMES 

INC. and 1059244 ONTARIO INC. AND NOT 

IN ITS PERSONAL, CORPORATE OR ANY 

OTHER CAPACITY 

  Per:       

   Name:       

   Title:       
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Exhibit B – Real Property 

17201-0057 (LT) 

PCL 22-1, SEC W 27 (C); LT 22, PL 27; PT LT 23, PL 27, PART 1, 62R9548; CITY OF 

HAMILTON 
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Exhibit C – Claims to be deleted and expunged from title to Real Property 

PIN 7201-0057 (LT) – PCL 22-1, SEC W 27 (C); LT 22, PL 27; PT LT 23, PL 27, PART 1, 

62R9548; CITY OF HAMILTON  

Reg. No. Date Instrument 

Type 

Amount Parties From Parties To 

WE1081587 2015/11/19 Charge $2,962,500 1059244 

Ontario Inc. 

Communication 
Technologies 

Credit Union 

Limited 

WE1081588 20015/11/19 No Assgn Rent 

Gen 

 1059244 

Ontario Inc. 

Communication 
Technologies 

Credit Union 

Limited 

WE1081632 2015/11/19 Notice  Riverview 

Pharmacy Inc. 

 

WE1298847 2018/07/27 Charge $4,820,000 1059244 

Ontario Inc. 

Buduchnist 

Credit Union 

Limited 

WE1298848 2018/07/27 No Assgn Rent 

Gen 
 1059244 

Ontario Inc. 

Buduchnist 

Credit Union 

Limited 

WE1298856 2018/07/27 Postponement  Riverview 

Pharmacy Inc. 

Buduchnist 

Credit Union 

Limited 

WE1430133 2020/05/11 Notice  Riverview 

Pharmacy Inc 
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Exhibit D – Permitted Encumbrances, Easements and Restrictive Covenants 

related to the Real Property 

(unaffected by the Vesting Order) 

SPECIFIC PERMITTED ENCUMBRANCES 

PIN 7201-0057 (LT) – PCL 22-1, SEC W 27 (C); LT 22, PL 27; PT LT 23, PL 27, PART 1, 

62R9548; CITY OF HAMILTON  

Reg. No. Date Instrument 

Type 

Amount Parties From Parties To 

62R9548 1988/05/11 Plan reference    

LT388095 1995/08/30 Trans Power 

Sale 

   

WE1394885 2019/11/15 Charge $1,300,000 1059244 

Ontario Inc. 

Dapinderjeet 
Gill, Darshan 

Gill, Amneet 

Gill, Jasper 
Properties Inc., 

Manjinder 

Jagdev 

WE1394948 2019/11/18 No Assgn Rent 

Gen 

n/a 1059244 

Ontario Inc. 

Dapinderjeet 
Gill, Darshan 

Gill, Amneet 

Gill, Jasper 
Properties Inc., 

Manjinder 

Jagdev 

 

 

GENERAL PERMITTED ENCUMBRANCES ON ALL PROPERTIES 

1. Any municipal by-laws or regulations affecting the Real Property or its use and any other 

municipal land use instruments including without limitation, official plans and zoning and 

building by-laws, as well as decisions of the committee of adjustment or any other 

competent authority permitting variances therefrom, and all applicable building codes; 

2. Registered agreements with any municipal, provincial or federal governments or 

authorities and any public utilities or private suppliers of services, including without 

limitation, subdivision agreements, development agreements, engineering, grading or 

landscaping agreements and similar agreements; provided same have been complied with 

or security has been posted to ensure compliance and completion as evidenced by a letter 
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from the relevant authority or regulated utility; 

3. Any unregistered easement, right-of-way, agreements or other unregistered interest of 

claims not disclosed by registered title provided same does not materially impact the 19 

Aikman Inc.'s intended use of the Northview Assets; 

4. Any encroachments or other discrepancies that might be revealed by an up-to-date plan of 

survey of the Real Property; 

5. Such other minor encumbrances or defects in title which do not, individually or in the 

aggregate, materially affect the use, enjoyment or value of the Real Property or any part 

thereof, or materially impair the value thereof; 

6. Any reservations, limitations, provisos and conditions expressed in the original grant from 

the Crown as the same may be varied by statute; and 

7. The following exceptions and qualifications contained in Section 44(1) of the Land Titles 

Act:  paragraphs 7, 8, 9, 10, 12 and 14. 

 

(END OF EXHIBIT “D”) 
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BUDUCHNIST CREDIT UNION LIMTED  v.     DUNDAS RETIREMENT PLACE INC., et 

al. 

Applicant                                                                  Respondents   

 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 

R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 

1990, c. C.43, AS AMENDED  

 

 

                             Commercial List Court File No. CV-21-00661132-00CL  

ONTARIO 

SUPERIOR COURT OF JUSTICE                         

[COMMERCIAL LIST] 

 

Proceedings commenced at Hamilton 

APPROVAL & VESTING ORDER 

(Northview Retirement Home – 19 Aikman 

Avenue                                       

 
LOOPSTRA NIXON LLP 

135 Queens Plate Drive – Suite 600 

Toronto, ON  M9W  6V7 

 

R. Graham Phoenix  

Tel: (416) 748-4776 

Fax: (416) 746-8319 

Email: gphoenix@loonix.com  

 

Lawyers for the Receiver 
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In the Matter of the Receivership of 

Dundas Retirement Place Inc., Maple Retirement Homes Inc. and 1059422 Ontario Inc.

Statement of Receipts and Disbursements 

As at Nov 2, 2021

Total

Receipts ($)

Funds held on Deposit on Date of Appointment 53,500             

Sale consideration 10,500,000      

Deposits from Tenants 1,506,132        

Subsidy from the City of Hamilton 232,592           

Funds received from Guarantor 200,644           

Province of Ontario - ORCA 73,341             

CEBA Loan 60,000             

RHRA crisis support 59,388             

Expense reimbursement- City of Hamilton 33,400             

Transfer from Trust 28,232             

Total Receipts 12,747,229

Disbursements

Payroll 1,078,863        

Subcontractors 688,775           

Receiver's fees 419,487           

Food 243,089           

Property taxes 228,007           

HST (non refundable) 218,922           

Repairs 189,113           

Utilities 116,118           

Vice President- Salary and reimbursements 95,737             

Legal Fees 94,672             

PIN Money Withdrawals 29,087             

Insurance 27,083             

Communications 26,847             

PPE 25,435             

Employee Expenses (Administrator) 24,950             

Office 22,971             

Building condition assessment 16,050             

Lease payment 11,462             

License fees 10,349             

Furnace replacement 9,763                

Snow removal 7,200                

Security 4,523                

Bank Charges 3,577                

Washer 350                   

Filing fees 215                   

Credit card fees 213                   

Internal Trsf -                    

Transfer to RBC -                    

Total Disbursements 3,592,858

Excess of Receipts over disbursements 9,154,371
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Court File No.      CV-21-00661132-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
(IN BANKRUPTCY & INSOLVENCY) 

(COMMERCIAL LIST)    

THE HONOURABLE       

JUSTICE      CAVANAGH 

) 

) 

) 

WEEKDAY,MONDAY, THE #15th  

DAY OF MONTH, 20YRNOVEMBER, 

2021 

 

B E T W E E N:   

PLAINTIFF  

Plaintiff 

BUDUCHNIST CREDIT UNION LIMITED  

Applicant 

- and – 

DEFENDANT  

Defendant 

DUNDAS RETIREMENT PLACE INC., MAPLE RETIREMENT HOME INC. AND 
1059244 ONTARIO INC.  

Respondent 

DISCHARGE ORDER  

 

THIS MOTION, made by [RECEIVER'S NAME]MNP Ltd. in its capacity as the Court-

appointed receiver (the "Receiver") of the undertaking, property and assets of [DEBTOR] (the 

"DebtorDundas Retirement Place Inc., Maple Retirement Homes Inc. and 1059244 Ontario Inc. 

(the "Debtors"), for an order:  
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1. approving the activities of the Receiver as set out in the fourth report of the 

Receiver dated [DATE]November 4 , 2021 (the "Fourth Report");  

2. approving the fees and disbursements of the Receiver and its counsel;, Loopstra 

Nixon LLP (“Loopstra Nixon”), including the Fee Accrual (as defined in the Fourth 

Report);  

3. approving the distribution of the remaining proceeds available in the estate of the 

Debtor; [and]an interim distribution of proceeds available in the estates of the Debtors to 

the Applicant, Buduchnist Credit Union Limited (“BCU”), net of approved fees and 

disbursements, payment of or making provision for any Priority Payables (as defined in 

the Fourth Report), the repayment of any amount due and payable under any Receiver’s 

Borrowing Certificate; and, establishing and holding back the Reserve amount (as 

defined in the Fourth Report);  

4. approving a final distribution to BCU, following payment of the amounts set out 

in recital 3 hereof and upon the conclusion of the Remaining Activities (as defined in the 

Fourth Report), of all funds remaining in the Receiver’s hands; 

4.5. discharging [RECEIVER'S NAME]MNP Ltd. as Receiver of the undertaking, 

property and assets of the Debtor[;Companies; and 

5.6. releasing [RECEIVER'S NAME]MNP Ltd. from any and all liability, as set out 

in paragraph 59 of this Order],,  

was heard this day at 330 University Avenue, Toronto, Ontario., via Zoom teleconference.  

ON READING the Fourth Report, the affidavits of the Receiver and its counsel as to fees 

(the "Fee Affidavits"), and on hearing the submissions of counsel for the Receiver, no one else 

appearing although served as evidencedevidence by the Affidavit of [NAME]Amanda Adamo 

sworn [DATE], filed;   

1. THIS COURT ORDERS that the time for service of the Fourth Report and the 

motion record in respect of this motion is hereby abridged and validated so that the motion is 

properly returnable today, and that further service thereof is hereby dispensed with. 

Formatted: Font: Not Bold

Formatted: Font: Not Bold

Formatted: Font: Not Bold

Formatted: Font: Not Bold

Formatted: Highlight

Formatted: Highlight

Formatted: Highlight

251



 

{L2309797.1}  
 DOCSTOR: 1201925\8 

1.2. THIS COURT ORDERS that the activities of the Receiver, including the 

statement of receipts and disbursements, as set out in the Fourth Report, are hereby approved.   

2.3. THIS COURT ORDERS that the fees and disbursements of the Receiver and its 

counselLoopstra Nixon, including the Fee Accrual, as set out in the Fourth Report and the Fee 

Affidavits, are hereby approved. 

3.4. THIS COURT ORDERS that, after (a) payment of the fees and disbursements 

herein approvedset out in paragraph 3 hereof, including the Fee Accrual; (b) payment of or 

making provision for a holdback to pay the Priority Payables; (c) repayment of all amounts 

payable under any Receiver’s Borrowing Certificate; and, (d) establishing and holding back the 

Reserve, the Receiver shall pay the monies remaining make an interim distribution of all other 

funds in its hands to [NAME OF PARTY]. the Applicant, BCU. 

5. THIS COURT ORDERS that upon payment of the amounts set out in paragraph 3 

hereof [that Receiver be and is hereby authorized to assigned to BCU, on account of the shortfall 

on its secured debt recovery and upon the request of BCU made prior to the Receiver’s 

discharge, any claim, right, title and interest of the Debtors or the Receiver (if any) to additional 

or further recoveries that may be pursued under or in connection with the MSA Funding Program 

(as defined in the Fourth Report) or the adjudication of the same by the Retirement Homes 

Regulatory Authority.   

6. THIS COURT ORDERS that, following payment of the amounts set out in 

paragraph 4  hereof, including final payment of all Priority Payables, and upon the conclusion of 

the Remaining Activities, the Receiver shall make a final distribution of all remaining funds in 

its hands to the Applicant, BCU. 

4.7. THIS COURT ORDERS that upon payment of the amounts set out in paragraph 4 

and  hereof and upon the Receiver filing a certificate with the Court certifying that it has 

completed the same and all other activitiesRemaining Activities described in the Fourth Report],, 

the Receiver shall be discharged as Receiver of the undertaking, property and assets of the 

DebtorDebtors, provided however that notwithstanding its discharge herein (a) the Receiver shall 

remain Receiver for the performance of such incidental duties as may be required to complete 

the administration of the receivership herein, and (b) the Receiver shall continue to have the 

Formatted: Indent: Left:  0"

Formatted: Default Paragraph Font

Formatted: Default Paragraph Font

Formatted: Default Paragraph Font

Formatted: Default Paragraph Font

Formatted: Default Paragraph Font

Formatted: Default Paragraph Font

Formatted: Default Paragraph Font

Formatted: Default Paragraph Font

Formatted: Default Paragraph Font

252



 

{L2309797.1}  
 DOCSTOR: 1201925\8 

benefit of the provisions of all Orders made in this proceeding, including all approvals, 

protections and stays of proceedings in favour of [RECEIVER'S NAME]MNP Ltd. in its 

capacity as Receiver. 

8. [THIS COURT ORDERS AND DECLARES that [RECEIVER'S NAME]the 

Receiver is hereby released and discharged from any and all liabilities it had incurred pursuant to 

any and all Receiver Certificates issued for the funding of the Receivership 

5.9. THIS COURT ORDERS AND DECLARES that MNP Ltd. is hereby released 

and discharged from any and all liability that [RECEIVER'S NAME]MNP Ltd. now has or may 

hereafter have by reason of, or in any way arising out of, the acts or omissions of [RECEIVER'S 

NAME]MNP Ltd. while acting in its capacity as Receiver herein, save and except for any gross 

negligence or wilful misconduct on the Receiver's part.  Without limiting the generality of the 

foregoing, [RECEIVER'S NAME]MNP Ltd. is hereby forever released and discharged from any 

and all liability relating to matters that were raised, or which could have been raised, in the 

within receivership proceedings, save and except for any gross negligence or wilful misconduct 

on the Receiver's part.]. 

 

_______________________________________ 

10. THIS COURT ORDERS that this order is effective from today’s date and is 

enforceable without the need for entry and filing. 

 

_______________________________________ 
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BUDCHINIST CREDIT UNION LIMITED     v.    DUNDAS RETIREMENT PLACE INC., et al. 
Applicant                                                               Respondents   

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 
101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED  

Commercial List Court File No. CV-21-00661132-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE      

(IN BANKRUPTCY & INSOLVENCY)                  
[COMMERCIAL LIST] 

Proceedings commenced at Hamilton 

MOTION RECORD  
(returnable November 15, 2021 at 9:30am via 

“ZOOM” videoconference)

LOOPSTRA NIXON LLP 
135 Queens Plate Drive – Suite 600 
Toronto, ON M9W 6V7 
Tel: (416) 746-4710   Fax: (416) 746-8319 

R. Graham Phoenix
gphoenix@loonix.com

Sarah White 
swhite@loonix.com 

Lawyers for the Court-Appointed Receiver, MNP Ltd. 


