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I INTRODUCTION

1. This is the brief of the creditors, Jovica Property Management Ltd., Solar Star Holdings
Inc., 1193770 Alberta Ltd. (“119”), 1245233 Alberta Inc. and 1105550 Alberta Inc.
(collectively the “Jovica Creditors”) in response to MNP Ltd.s (the “Receiver”)
application currently scheduled for October 23, 2023 for the Court to determine creditor
priority issues.

2. The Jovica Creditors’ brief is limited to the question of priority over the proceeds from the
sale of land and a building located at 108, 5205 Power Centre Boulevard, Drayton Valley
(legally described as Plan 0721291, Block 102, Lot 14) (“DV Unit”), which prior to the sale
on February 17, 2023 was owned by 985842 Alberta Ltd. (“985").

3. The Jovica Creditors position is that:

a. At all material times, 119 was the first registered mortgage over the DV Unit;

b. 119 submitted its secured claim dated April 6, 2023 to the Receiver with respect to the
DV Unit, which included an Affidavit of Jure Jovica sworn February 9, 2023 (“119 Proof
of Claim”)!. Specifically at paragraph 8 and Exhibit “C” of that Affidavit, 119 showed
the advance of mortgage funds to 985 to substantiate a bona fide transaction and the
basis for 119’s first mortgage registered on title to the DV Unit. The Receiver has not
indicated any issue with 119’s mortgage security;

c. Mahmoud Mohamad (“Mohamad”) does not have a valid trust claim over the sale
proceeds of the DV Unit as:

i.  The Receiver disallowed any secured claim of Mohamad by disallowance
dated April 25, 2023 (“Disallowance”)?;

i.  Mohamad did not file a dispute notice within 10 days of the Disallowance with
respect to the DV Unit3;

ii.  In any event, there is no evidence to establish a trust in favour of Mohamad
over the sale proceeds of the DV Unit; and

d. No other party has priority over 119 with respect to the DV Unit sale proceeds.

Il. FACTS

4. The Jovica Creditors are creditors with respect to only two of the companies subject to
these Receivership proceedings: Michael Dave Management Limited (“MDML”) and 985.

5. The Royal Bank of Canada (“RBC”) is the appointing creditor, though has no known, direct
security interest in the assets of MDML. RBC has a general security agreement with

1119 Proof of Claim [TAB Al.
2 Disallowance of Mohamad'’s Proof of Claim dated April 25, 2023 [TAB B].
3 Dispute Notice of Mohamad dated May 4, 2023 [TAB C].
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11.
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respect to 985, though did not have mortgage security over what was the main asset of
985, the DV Unit.

This Receivership had the following main assets, all of which have been sold:
a. Two dental clinics; and
b. Three pieces of real estate, including the DV Unit.*

A claims procedure has been instituted® to address limited priority claims, though the
procedure has not resulted in a final determination as to the priority to all assets within the
Receivership. On June 13, 2023, after advising that it was unable to make final
determinations on priority and distribution, the Receiver proceeded with an Advice and
Direction Application to resolve matters related to the secured claims and distributions
from the various estates. This Court granted an order which, inter alia, set certain
deadlines for the creditors to question other creditors on proofs of claim filed in the action,
with a further application scheduled for October 23, 2023 for the Court to determine any
priority issues.

The sale of the DV Unit was completed on February 17, 2023.” The net sale proceeds
from the DV Unit were $465,1008 and those proceeds stand in place and stead of the land
and have yet to be distributed by the Receiver.

Prior to the sale of the DV Unit, title to the DV Unit showed the following encumbrances
related to this priority dispute:

a. Mohamad’s Certificate of Lis Pendens #202 164 797;
b. 119’s Mortgage #222 066 418; and
c. Mohamad'’s Certificate of Lis Pendens #222 223 931.°

119, as first registered mortgage to the DV Unit prior to its sale, claims first priority to the
DV Unit sale proceeds. At paragraph 8 and Exhibit “C” of the Affidavit of Jure Jovica (within
the 119 Proof of Claim), 119 showed the advance of mortgage funds to 985 to substantiate
the basis for 119'’s first mortgage registered on title to the DV Unit.

Mohamad submitted a proof of claim dated April 8, 2023 to the Receiver (“Mohamad
POC”)° wherein Mohamad, inter alia, claimed a secured claim of $11,259,539 against,
inter alia, 985. The Mohamad POC attached an Affidavit of Mohamad sworn April 5, 2023
(“Affidavit”). On April 25, 2023, the Receiver issued the Disallowance to Mohamad
wherein the Receiver disallowed any secured claim of Mohamad. Mohamad submitted a
Dispute Notice on May 4, 2023, with the Dispute Notice limited to “sale proceeds of any
of the Personal Property of the Debtors”.

4 Receiver’s Ninth Report, para 7.

5 Claim Procedure Order granted February 14, 2023 [TAB D].

7 Receiver’'s Seventh Report, para 6.

8 lbid at para 33.

9 Land title certificate of DV Unit dated December 8, 2022 [TAB E]J.
10 Mohamad Proof of Claim dated April 8, 2023 [TAB F].
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16.

ISSUES

With respect to the DV Unit sale proceeds, the Jovica Creditors submit that the following
are the issues for this Honourable Court to consider:

a. Does 119 have a valid secured claim related to the sale proceeds of the DV Unit;

b. Did Mohamad file the Dispute Notice of the Disallowance, related to the DV Unit, within
the applicable time period; and

c. Inany event, has Mohamad established a claim for constructive trust over the DV Unit
sale proceeds.

ARGUMENT
A. 119’s Claim and the Disallowance of Mohamad’s Claim
i 119’s Claim

119 submitted the 119 Proof of Claim to the Receiver which included the following
information:

a. 119 loaned 985 the sum of $800,000. The $800,000 (net of fees) was advanced to
119;

b. As security for the loan, 985 granted 119 a first mortgage on the DV Unit;
c. 119 was the first registered mortgage on the DV Unit; and

d. The amount owed by 985 to 119 as of December 8, 2022 was $816,080*3, well in
excess of the amount of the DV Unit sale proceeds.

The Receiver has not advised of any issue with 119’s mortgage security.

119 submits that it has proved its valid, first charge mortgage over the DV Unit. The sale
proceeds from the DV Unit stand in place and stead of the DV Unit. 119 is therefore the
creditor with first priority to the entirety of the DV Unit sale proceeds.

ii. Disallowance of Mohamad’s Claim

Mohamad submitted the Mohamad POC dated April 8, 2023 with the Receiver, wherein
Mohamad, inter alia, claimed a secured claim of $11,259,539 against, inter alia, 985.

13 Affidavit of Jure Jovica, paras 5 — 11 [119 Proof of Claim, TAB Al.
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17. On April 25, 2023, the Receiver issued the Disallowance to Mohamad and disallowed any
secured claim of Mohamad. The Disallowance provided, inter alia, the following:

Secured Claim. Based on the information provided, the only security you may hold is in
relation to Certificates of Lis Pendens registered against certain real properties previously
owned by 985842 and MDML (the “Real Properties”) and/or a constructive trust over
personal property of FMPC and/or DDC (the “Personal Property”). No agreements have
been provided that would suggest that you have a contractual security interest in any real

property or personal property of the Companies.

The Affidavit provided in support of your claim suggests that you are asserting a
constructive trust over the proceeds of sale of the Real Properties and the Personal
Property. At this time, no determination as to the validity of your claim has been made by
the Court in the proceedings commenced by you. Accordingly, your claim appears to be
unliquidated and contingent. In addition, your claim appears to rely on contentious facts
that are not proven and may require discovery of documents, guestionings and/or viva voce
evidence. Accordingly, the Receiver is of the view that your claim is too remote or

speculative to constitute a provable claim.

If you intend to dispute this Notice of Revision or Disallowance (the “Disallowance Notice”), you must
within 10 days from the date of this Disallowance MNotice, deliver to the Receiver, a Dispute Notice
(in the form enclosed) either by prepaid registered mail, personal delivery, counier to MNP Ltd., 1500,

640 — 5" Avenue SW, Calgary, AB T2P 3G4 or via email to Temitope Muraina@mnp.ca to the

attention of Temitope Muraina.

IF YOU FAIL TO FILE YOUR DISPUTE NOTICE WITHIN TEN (10) DAYS OR THE DATE ON THIS
DISALLOWANCE NOTICE, THE VALUE OF YOUR CLAIM WILL BE DEEMED TO BE ACCEPTED
AS FINAL AND BINDING AS SET OUT IN THIS DISALLOWANCE NOTICE.

18. Mohamad submitted a Dispute Notice on May 4, 2023, though the Dispute Notice was
limited to “sale proceeds of any of the Personal Property of the Debtors” as seen from the
following excerpt from the Dispute Notice:

4150-6288-5708.v1
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20.

21.

2. | dispute the amount stated in the Notice of Revision or Disallowance for the following reasons and

attach all applicable documents:

Pursuant to the Actions that | have filed in Court of King's Bench and referenced in my April 5,
2023, Affidavit, | have claimed a constructive trust to the proceeds from the sale of any of the
Personal Property of the Defendants which includes MDML and 985842, As such, | disagree with
the position that | hold a constructive trust over only FMPC and DDC and verily believe that it
applies to MDML and 985842 as well. On September 8, 2022, Faissal Mouhamad provided a
sworn affidavit in Action 2203-12557 where he admits, in Paragraph 20, mortgaging property, in

which | have an interest in, to one or more financial institutions, and the funds were used to

purchase dental equipment for one or more of the Debtors. | believe this makes my claim not

speculative.

| verily believe that | should have the opportunity to seek a constructive trust during Action No.
2203-12557 when and if the sale proceeds of any of the Personal Property of the Debtors is to be

distributed, pursuant to my Actions.

The DV Unit is real property, not personal property. The Receiver disallowed the entirety
of Mohamad’s secured claim. Mohamad filed a Dispute Notice related to “a constructive
trust to the proceeds from the sale of any of the Personal Property of the Defendants” or
“the sale proceeds of any of the Personal Property of the Debtors”.

Paragraphs 15 and 16 of Appendix “A” of the Claims Procedure Order granted February
14, 2023 provides that any person who fails to dispute a disallowance within 10 days shall
be forever barred from challenging the classification and quantum of its claim set forth in
the disallowance.!’

As the Dispute Notice does not dispute the Disallowance as related to any proceeds from
real property, including the DV Unit, and as the time for filing any dispute notice has
passed, Mohamad does not have any claim to the sale proceeds of the DV Unit. On this
basis alone, this Court can confirm that 119 has first priority to the sale proceeds from the
DV Unit.

17 Claims Procedure Order granted February 14, 2023, Appendix “A”, paras 15-16 [TAB D].
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27.

28.
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B. Mohamad’s Claim Fails on its Merits

While any potential trust claim by Mohamad related to the DV Unit can be conclusively
determined on the fact that no Dispute Notice to the Disallowance was filed in respect to
the DV Unit, the trust claim can also be dismissed on its merits.

A certificate of lis pendens does not create rights but rather just serves as notice to the
world that title is being questioned:

...a Certificate of Lis Pendens does not create any right and is not an extra-
ordinary process such as a garnishee before judgment... A Certificate of
Lis Pendens does no more than give notice to the world of the degree to
which the title is being questioned and the basis for such questioning. It
creates no[] rights.*

Mohamad’s POC cites no evidence that he advanced funds to 985. At paragraph 46 of his
Affidavit, related to the DV Unit, Mohamad swears as follows:

| have registered two Certificate of Lis Pendens against the DV Unit. The Certificate of Lis Pendens
was registered on title to the DV Unit as Instrument No.202 164 797 on August 11, 2020, and is in
priority to any other encumbrances or mortgages. A further Certificate of Lis Pendens was registered
on title to the DV Unit on October 6, 2022, as Instrument No. 222 223 931. At the time of filing this
affidavit, | do not have knowledge as to the net available cash from the Receiver's sale of the DV
Unit. | claim a priority interest in the proceeds of the DV Unit.

Mohamad swears that he has priority but provides no evidence as to how, related to the
DV Unit, he would have priority over 119.

In paragraph 43 of his Affidavit, Mohamad swears that “I verily believe that Faissal and his
related corporations... colluded to register mortgages, agreements charging land... for the
purposes of intentionally minimizing the equity available in the properties...”

119 has provided evidence that it advanced the sum of $800,000 (less certain lending
fees) to 985. As part of the loan, 985 granted 119 a mortgage, which 119 duly registered
on title to the DV Unit. There is no evidence to suggest this transaction was anything other
than a bona fide mortgage lending transaction between arms’ length parties. Mohamad’s
bare assertions, without evidence substantiating said assertions and without any evidence
of Mohamad advancing funds to 985, is not sufficient to establish any trust over the DV
Unit sale proceeds.

Mohamad provides no basis having a valid secured claim or trust against the DV Unit.
Registering a certificate of lis pendens does not assert an automatic priority. It is nothing
more than notice of a potential claim, and on its merits, Mohamad'’s secured claim against
the DV Unit was properly disallowed by the Receiver.

44 Peters v Remington, 1993 CarswellAlta 932 at para 6, [1993] AJ No 1299 (QB) [TAB G].

4150-6288-5708.v1


zsoprovich
Text Box


V. CONCLUSION AND RELIEF SOUGHT

29. 119 was the first registered mortgagee on title to the DV Unit at all material times prior to
sale. The mortgage was granted as security for an $800,000 advance to 985 and was part
of a bona fide transaction.

30. Mohamad has both failed to submit a Dispute Notice related to the Disallowance of its
secured/ trust claim related to the DV Unit (or any real property) and failed to establish
any merit to having a secured/ trust claim against the DV Unit.

31. The Jovica Creditors, and specifically 119, seek this Court to confirm that it is the creditor
with first priority to the sale proceeds of the DV Unit. As 119 is owed more than the DV

Unit sale proceeds, it seeks confirmation that the entirety of the DV Unit sale proceeds
shall be payable to 119.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 11" day of October, 2023

DUNCAN CRAIG LLP

L.

DARREN R. BIEGANEK, KC/
ZACHARY SOPROVICH
Counsel for the Jovica Creditors

Per:

4150-6288-5708.v1
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LIST OF ATTACHMENTS

A. 119 Proof of Claim

B. Disallowance of Mohamad’s Proof of Claim dated April 25, 2023
C. Dispute Notice of Mohamad dated May 4, 2023

D. Claims Procedure Order granted February 14, 2023

E. Land title certificate of DV Unit dated December 8, 2022

F. Mohamad Proof of Claim dated April 8, 2023

G. Peters v Remington, 1993 CarswellAlta 932, [1993] AJ No 1299
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District of: Alberta

Division No. 01 - Edmonton
Court No, 2203-12557 FORM 31/ 36
Proof of Claim
Select the Debtor Entity:

Faissal Mouhamad Professional Corporation in the City of Red Deer in the Province of Alberta
X 98542 Alberta Ltd. of the Town of Drayton Valley in the Province of Alberta
T 52 Dental Corporation of the City of Calgary in the Province of Alberta

_ Delta Dental Corp. of the City of Red Deer in the Province of Alberta
T Michael Dave Management Ltd. of the City of Red Deer in the Province of Alberta

All notices or correspondence regarding this claim must be forwarded to the following address:

c¢/o Duncan Craig LLP, 2800, 10060 Jasper Avenue, Edmonton, Alberta, T5J 3V9
Attention: Darren R. Bieganek, KC

1195770 KEERE G ] d%85842 AlbertalLtd. o City or__ CalGAY _inand e caimor
s , creqitor.

, . Jure Jovica (name of creditor or representative of the creditor), of the city of Calgary in the province
of Alberta do hereby cerlify:
1. That | am a creditor of the above-named debtor (or | am __@gent (positiontitie) of 1193770 Alberta Ltd.  ¢reditor).

2. That | have knowledge of all the circumstances connected with the claim referred to below.

3. That the debtor was, at the Filing Date, and still is, indebted to the creditor in the sum of § , as specified in the
statement of account éor affidavit or solemn declaration) attached and marked Schedule "A", after deducting any counterclaims to which the debtor is
entitled. (The attached statement of account or affidavit must specify the vouchers or other evidence in support of the claim.) Please note that proofs of
claim in respect of all secured claims must include a sworn affidavit [or solemn declaration] that includes full particulars of the security claimed,
including the date on which the security was given, the date on, and the manner in, which the security was perfected, all facts relevant to the
priority of the security and the value at which you assess the security.

4. (Check and complete appropriate category.)
1 A UNSECURED CLAIM OF §

(other than as a customer contemplated by Section 262 of the Act)

That in respect of this debt, | do not hold any assets of the debtor as security and
(Check appropriate description.)

[T Regarding the amount of § , I'claim a right to a priority under section 136 of the Act.

[ Regarding the amount of § , | do not claim a right to a priority.
(Set out on an attached sheet details to support priority claim.)

1 B.CLAIMOF LESSOR FOR DISCLAIMER OF A LEASE §

That | hereby make a claim under subsection 65.2(4) of the Act, particulars of which are as follows:
(Give full particulars of the claim, including the calculations upon which the claim is based.)

X] C.securepclamors 816,808.00 (as at December 8, 2022), plus interest which continues to accrue

That in respect of this debt, | hold assets of the debtor valued at §, 263,000.00 as security, particulars of which are as follows:
(Give full particulars of the security, including the date on which the security was given and the value at which you assess the security, and attach

@ copy ofthe secunty documents.) See Affidavit sworn February 9, 2023, filed February 11, 2023

[1 D.CLAIMBY FARMER, FISHERMAN OR AQUACULTURIST OF §

That | hereby make a claim under subsection 81.2(1) of the Act for the unpaid amount of $
(Attach a copy of sales agreement and delivery receipts.)

E. CLAIM BY WAGE EARNER OF §
That I hereby make a claim under subsection 81.3(8) of the Act in the amount of § .

That | hereby make a claim under subsection 81.4(8) of the Act in the amount of §

F. CLAIM BY EMPLOYEE FOR UNPAID AMOUNT REGARDING PENSION PLAN OF §
That | hereby make a claim under subsection 81.5 of the Act in the amount of §

That | hereby make a claim under subsection 81.6 of the Act in the amount of §

G. CLAIM AGAINST DIRECTOR §
(To be completed when a proposal provides for the compromise of claims against directors.)
Page 1 of 2
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FORM 31/36 - Concluded

That I hereby make a claim under subsection 50(13) of the Act, particulars of which are as follows:
(Give full particulars of the claim, inciuding the calculations upon which the claim is based.)

1 H.CLAIM OF A CUSTOMER OF A BANKRUPT SECURITIES FIRM §

That | hereby make a claim as a customer for net equity as contemplated by section 262 of the Act, particulars of which are as follows:

(Give full particulars of the claim, including the calculations upon which the claim is based.)

5. That, to the best of my knowledgﬁ:, | _am not (am/am not) (or the above-named creditor is not (is/is not)) related to the debtor within
ave not _(have/hasihave notthas not) dealt with the debtor in a non-arm's-length manner.

the meaning of section 4 of the Act, and

6. That the following are the payments that | have received from, and the credits that | have allowed to, and the transfers at undervalue within the
meaning of subsection 2(1) of the Act that | have been privy to or a party to with the debtor within the three months (o, if the creditor and the debtor are
related within the meaning of section 4 of the Act or were not dealing with each other at arm's length, within the 12 months) immediately before the date of

the initial bankruptcy event within the meaning of Section 2 of the Act: (Provide details of payments, credits and transfers af undervalue.)

t

Daled at b\.()(}l I’J{% , this (é dayof __April, - 2023

Witness

Witness

Return To:

PDANP Lid. - Licensed Insolvency Trustee
er:

Vanessa Allen - Receiver

1500, 640 - 5 Avenue SW

Calgary AB T2P 3G4

Phone: (403) 263-3385  Fax: (403) 537-8437
E-mail: calgary.insolvency@mnp.ca

NOTE: If an afiidavil is altached, It must have been made before a person quaiified to take affigavils.

WARNINGS:  There are severe penalties for making any false claim, proof, declaration or statement of account.

Per
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Individual Creditor

1193770 Alberta Ltd.

Name of Corporate Creditor

S
) CAF——

Namg and Title of Signing Officer
Jure Jovica

Phone Numper: 403-604-6759

Fax Number:
E-mail Address: 9e0Tgefovica@notmattzom —




985842 Alberta Ltd. ("985842")
Interim Statement of Receipts and Disbursements
For the Period From September 29, 2022 to March 13, 2023

Receipts:

Sale of assets
Rent

GST collected
Total receipts:

Disbursements:

Receiver's legal fees and disbursements
Receiver's fees and disbursements
Commission

Repairs and maintenance
Insurance

Appraisal
Miscellaneous

GST paid

Total disbursements:

Net available cash:

Notes - general:

456,116
26,173
1,309

483,598

104,000
62,650
23,000

7,616
6,906
5,000
575
10,223

219,970

263,628

Notes

g b w

1. On September 29, 2022, the Court of King’s Bench of Alberta granted a

Receivership Order appointing MNP Ltd. as Receiver and Manager over all of the
current and future assets, undertakings and property of 985842.

Notes - specific:

1. Represents the net sale proceeds from the sale of a unit located at 5207 Power
Centre Boulevard, in Drayton Valley, Alberta (the "DV Unit"), which houses a
dental practice known as Valley Dental. The Sale of the DV Unit was approved by
the Court pursuant to an Order granted on February 9, 2023.

2. Represents rent collected from the sole tenant of the DV Unit.
3. Represents the professional fees and disbursements of the Receiver's legal
counsel, McMillan LLP, for the period ended February 28, 2023, as detailed on

"Schedule 1" attached hereto.

4. Represents the professional fees and disbursements of the Receiver for the
period ended February 28, 2023, as detailed on "Schedule 1" attached hereto.

5. Represents the amount payable to NAl Commercial Real Estate Inc. for

commission on the sale of the DV Unit.



Summary of Professional Fees and Disbursements

In the Matter of the Receivership of
985842 Alberta Ltd.

"Schedule 1"

MNP Ltd.

Invoice date
October 11, 2022
November 14, 2022
December 14, 2022
January 5, 2023
February 21, 2023
March 13, 2023

McMillan LLP

Invoice date
October 27, 2022
November 14, 2022
December 12, 2022
December 31, 2022
February 16, 2023
March 9, 2023

Invoice number
10616476
10658998
10701491
10728165
10792355
10836421

Invoice number
3017151
3017277
3017443
3017650
3017826
3017919

Total Professional Fees and Disbursements

Description

For the period ended October 10, 2022
For the period ended October 31, 2022
For the period ended November 30, 2022
For the period ended December 31, 2022
for the period ended January 31, 2023
For the period ended February 28, 2023

Description

For the period ended September 30, 2022
For the period ended October 31, 2022
For the period ended November 30, 2022
For the period ended December 31, 2022
For the period ended January 31, 2023
For the period ended February 28, 2023

Subtotal GST Total
8,345.00 $ 41725 $ 8,762.25
4,458.00 222.90 4,680.90
3,159.00 157.95 3,316.95
6,974.00 348.70 7,322.70
23,907.34 1,195.37 25,102.71
15,807.02 790.35 16,597.37

62,650.36 $ 3,132.52 $ 65,782.88

Subtotal GST Total
1,581.72 $ 79.06 $ 1,660.78
5,466.18 273.31 5,739.49
11,131.19 551.51 11,682.70
17,424.04 870.05 18,294.09
35,159.58 1,757.57 36,917.15
33,237.51 1,657.85 34,895.36

$ 104,000.22 $ 5,189.35 $ 109,189.57

$ 166,650.58 $ 8,321.87 $ 174,972.45
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Rule 13.19

COURT FILE NO. 2203 12557

COURT Court of King's Bench of Alberta

JUDICIAL CENTRE Edmonton

PLAINTIFF ROYAL BANK OF CANADA

DEFENDANTS FAISSAL MOUHAMAD PROFESSIONAL CORPORATION, MCIVOR
DEVELOPMENTS LTD., 985842 ALBERTA LTD., 52 DENTAL
CORPORATION, DELTA DENTAL CORP., 52 WELLNESS CENTRE
INC., PARADISE MCIVOR DEVELOPMENTS LTD., MICHAEL DAVE
MANAGEMENT LTD., FAISSAL MOUHAMAD and FETOUN AHMAD also
known as FETOUN AHMED

DOCUMENT AFFIDAVIT

ADDRESS FOR Darren R. Bieganek, KC DUNCAN CRAIG LLP
SERVICE AND Barrister & Solicitor LAWYERS MEDIATORS
CONTACT Phone: 780.441.4386 2800 Rice Howard Place
INFORMATION OF Fax: 780.428.9683 10060 Jasper Avenue

PARTY FILING THIS Email: dbieganek@dcllp.com Edmonton, Alberta Canada T5J 3V9
DOCUMENT File # 204- -213643

AFFIDAVIT OF JURE JOVICA
Sworn on February 9th , 2023

I, Jure Jovica, of the City of Calgary, in the Province of Alberta, Businessman, SWEAR AND SAY
THAT:

1. | am a partner in Jovica Investments Inc. (“Jovica”), a business engaged in real estate
investment and mortgage lending. Jovica acts as administrative agent for 1193770
Alberta Ltd. (“119"), a mortgage lender to 985842 Alberta Ltd. (“985").

2. | am authorized on behalf of 119 to make this Affidavit. The matters deposed to are either
based on my personal knowledge, my review of the books and records maintained by
Jovica on behalf of 119 in the ordinary course of business (entries in which books and
records are made reasonably contemporaneously with their entries as the transactions

4140-7489-8757.v1



10.

11.

12.

13.

14.

15.

16.

occur) or information and belief. Where matters are stated to be based on information
and belief, | do verily believe the same to be true.

This Affidavit is sworn in opposition to the Application of the Receiver for approval of a
claims process in respect of 985.

To the best of my knowledge, information, and belief, 985 has one asset of material value
in this Receivership. That asset is a commercial unit located at 5207 Power Centre
Boulevard, Drayton Valley, Alberta (the “DV Unit”) which is leased to a dentist.

119 made a loan to 985 in the amount of $800,000 and holds a first mortgage against the
DV Unit.

Attached and marked Exhibit “A” to this my Affidavit is a copy of the Mortgage.

Attached and marked Exhibit “B” to this my Affidavit is a copy of the General Security
Agreement obtained by 119 in respect of 985.

Attached and marked Exhibit “C” to this my Affidavit is a copy of a trust letter from the
119 solicitors to the solicitor to 985 confirming the advance of funds.

Attached and marked Exhibit “D” is a copy of the title to the DV Unit.

Attached and marked Exhibit “E” is a copy of the Personal Property Registry search from
Alberta Personal Property Registry in respect of 985.

Attached and marked Exhibit “F” is a copy of a payout statement from 119. The amount
outstanding to 119 as of December 8, 2022 is $816,080.

All of the foregoing information has already been provided by 119 to the Receiver's legal
counsel in November and December.

The DV Unit is the subject of an application for a Sale Approval and Vesting Order which
is scheduled for the afternoon of February 9, 2023. 119 supports that sale however it will
not generate sufficient proceeds to retire 985's indebtedness to 119. There will be a
significant shortfall.

From the title to the DV Unit, it appears that the only question that needs to be addressed
in respect of this matter is a determination of the validity and nature of the claim in relation
to the Certificate of Lis Pendens (“CLP") registered ahead of 119's mortgage.

Engaging in a claims proving process conducted and managed by the Receiver will only
serve to increase costs in relation to this matter in respect of 985. A further increase in
costs against these proceeds will further erode the security position of 119 to its detriment.

| am informed by legal counsel for Jovica and 119, Darren R. Bieganek, KC, and do verily
believe that the fairest approach to take in respect of this matter is to:

(a) Have the Receiver complete the sale;

(b) Upon conclusion of the sale, have the Receiver finalize its anticipated cost
allocation in respect of 985; and
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(c) Thereafter, provide the balance of the net sale proceeds to our legal counsel for
holding in trust pending either an agreement with the holder of the CLP or further
Order of the Court.

17- 119 can then bring application, on notice to the holder of the CLP, for distribution of the
proceeds without incurring further costs of the Receiver and its legal counsel to deal with
that issue.

18. No other creditor has an interest in these proceeds.

SWORN BEFORE ME at Calgary, Alberta,

)

this-8th _ day of Februa’rj, 2023. )

( . )
4 { / /(W Cope

)

)

)

7N Z I —— J
(Commissioner for Oaths in and for the JURE JOVICA

Province of Alberta)
DARRELL S. COHEN - Barrister & Solicitor
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MORTGAGE
PURSUANT TO "THE LAND TITLES ACT"

985842 Alberta Ltd. of Red Deer, Alberta, (herein called the "Mortgagor") being registered as owner of an estate in fee simple
in possession, subject, however, to such encumbrances, liens and interests as are notified by memorandum and underwritten or
endorsed hereon, in all and singular that certain piece or parcel of land situate in the Province of Alberta, Canada, and legally
described as

This is Exhibit“ A “ referred to in the

Affidavit of
Plan 0721291 __Jure-Joviea.
Block 102 o
Lot 14 Sworn before me this

Excepting thereout all mines and minerals

SeemPPrEBNC, A Commissioner for Oaths in DARRELL S. COHEN
and for the Province of Alberta Barrister & Solicitor

together with the benefits and advantages of all easements, franchises and privileges now or hereafter appurtenant or appertaining
thereto (hereinafter sometimes called the "said lands" or the "mortgaged premises") in consideration of the sum of Eight Hundred
Thousand (5800,000.00) Dollars (hereinafter referred to as the "principal sum") lent to the Mortgagor by 1193770 Alberta Ltd.
(hereinafter called the "Mortgagee"), the receipt of which sum the Mortgagor hereby acknowledges, COVENANTS AND
AGREES with the Mortgagee that:

REPAYMENT

Ix The Mortgagor will pay to the Mortgagee the principal sum in lawful money of Canada, at the Mortgagee's Office at ¢/o
500, 707 - 7th Avenue S.W., Calgary, Alberta T2P 3HS, or at such other place as may be designated by the Mortgagee, with
interest at the rate of Ten percent (10.00%) per annum, Compounded Monthly, not in advance as well after as before default and
maturity until the principal sum and interest and all other money payable under this mortgage shall be fully paid as follows:

(a) interest at the aforesaid rate on the amounts ofthe principal sum from time to time advanced, computed
from the respective dates of such advances up to and including the July 17, 2020, (hereinafter called the "interest adjustment
daie") shall become due and be paid on the date last mentioned, provided the Mortgagee may require the aforesaid inlerest on the
principal advances made from time to time, computed from the date of each such advances, to become due and payable in monthly
instalments on the 17th day of the month next following the first advance, and on the 17th day of each and every month thereafter
and the balance, if any, of the aforesaid interest on advances shall become due and be paid on the interest adjustment date, and
at the option of the Mortgagee interest so due and payable may be deducted from such advances; and

(b) thereafter the principal sum together with interest thereon at the aforesaid rate, computed from the date last
mentioned shall become due and be paid by equal consecutive monthly instalments of Six Thousand Six Hundred and Sixty
Six Dollars and Sixty Seven Cents ($6,666.67) each, the first of such instalments to become due and be paid on the August 17,
2020, and a like amount on the 17th day of each and every consecutive succeeding month thereafter up to and including the July
17,2021, and the full balance of the principal sum and interest thereon as aforesaid shall become due and be paid on the date last
mentioned; each of the said monthly instalments to be applied firstly in payment of interest, secondly in payment of all other
charges due under this mortgage, and thirdly in reduction of the principal sum.

PRIOR ENCUMBRANCES

2. (a) The Mortgagor further covenants that should this Mortgage be registered subsequent to another encumbrance
the, "Prior Encumbrance", the Mortgagor shall not allow any default to aceur pursuant to the terms of the Prior Encumbrance and
further covenants and agrees that should the Mortgagor allow a default to occur pursuant to the terms of the Prior Encumbrance,
same shall be considered to be a default pursuant to the terms of this Mortgage and will allow the Mortgagee herein to exercise
all of its rights and remedies herein contained.

(b) If the Mortgagor makes default in the performance of the covenants or conditions contained in any prior
Mortgage, charge or encumbrances secured upon the said lands, then the entire unpaid balance hereby secured together with



interest, shall at the option of the Mortgagee, become forthwith due and payable without notice or demand. The Mortgagee shall
be at liberty in case of such default to pay any arrears or other sums payable under the said Mortgage, agreement for sale, or
encumbrances, or pay off all or any portion of the principal, interest and any other charges thereby secured. Any amounts so paid
by the Mortgagee shall:

) be added to the amount hereby secured;

(ii) bear interest at the stipulated rate herein or as amended from time to time until repaid;

(iii) be a charge upon the said land, and

(iv) unless repaid to the Mortgagee upon demand shall be recoverable from the Mortgagor in the same manner as

if such sum had been originally secured hereby.

(c) The Mortgagor specifically acknowledges and agrees that it has executed an Irrevocable and Unconditional
Direction Not

to Re-Advance to Borrower and Direction to Partially Discharge the Mortgage (" Direction") registered on title to the said lands.
In the event the Prior Mortgagee advances further funds to the Mortgagor in contravention of the Direction, or fails to provide
a partial discharge of their Mortgage for those further funds, such advancement of funds or failure to provide a partial discharge,
shall constitute a default under the terms and conditions of this Mortgage. This Mortgagee shall be entitled to recover personally
from the Mortgagor any such further advance of funds and any solicitor client costs of the enforcement, on a full indemnity basis,
as that advance will make recover against the said Land insufficient to payout this Mortgagee in full.

PRIORITY

3. (2) This mortgage may be renewed or extended, from time to time, at the sole option of the Martgagee by an
agreement in writing between the parties for the term offered by the Mortgagee with or without an increased rate of interest,
notwithstanding that there may be subsequent encumbrances. The "date of the mortgage" shall be deemed to be the date of the
renewal agreement. Such renewal agreement need not be registered against title to the said lands in order to retain the priarity
for this mortgage, so renewed and altered, over any instrument registered subsequently to the registration of this mortgage prior
to its renewal, and such renewal agreement shall be binding against the Mortgagor, its successors and assigns, and all subsequent
mortgagors and encumbrancers and other parties.

(b) The Mortgagor shall, forthwith on request therefor by the Moartgagee, provide to the Mortgagee, at the
Mortgagor's expense, all such postpenements and other assurances as the Mortgagee may require to ensure the foregoing binding
effect and priority. All renewals (if any) shall be done at the Mortgagor's expense (including without limitation payment of the
Mortgagee's legal expenses on a solicitor-and-his-own-client basis, full indemnity basis).

(c) No such renewal, even if made by a successor in title to the Mortgagor named herein and whether or not the
Mortgagor shall consent thereto, shall in any way release or render unenforceable the covenants or obligations of the Mortgagor
named herein, which shall continue notwithstanding such renewal or extension and shall apply to this mortgage as renewed or
extended. Nothing contained herein shall be taken to confer any right of renewal upon the Mortgagor.

ARREARS OF INTEREST

4, All interest in arrears shall become principal and bear interest at the rate aforesaid, payable at the times, in the manner
and at the place herein mentioned for the payment of interest, from the time the same becomes due and payable. In case the sums
hereby secured or any part thereof be not paid at the time or times above set forth for payment thereof the Mortgagor will, so long
as such sums or any part thereof remain unpaid or owing on the security hereof, or during the continuance of this security, pay
interest from day to day as above provided on the said sums or so much thereof as shall for the time being remain due, owing or
unpaid during the continuance of this security, and the taking of a judgment or judgments under any of the covenants herein
contained shall not operate as a merger of the said covenants or affect the Mortgagee's right to interest, at the above rate, on any
moneys due or owing to the Mortgagee during the continuance of this security, under any of the covenants herein contained or
on any judgment to be recovered thereon. Provided that in the event of any default being made in the payment of any instalment
of interest secured under this mortgage the same shall thereupon become part of the principal sum hereby secured and shall bear
interest from the time when the same became due at the rate aforesaid, and on each day when any instalment of interest falls due
hereunder in each and every year until the whole of the said principal sum and interest secured hereby is fully paid and satisfied;
all sums of money, whether interest or otherwise, then due and remaining unpaid shall become principal and bear interest at the
rate aforesaid.



CHARGE

5, And for the better securing to the Mortgagee the repayment in the manner aforesaid ofthe said principal sum and interest
and other charges and all the moneys hereby secured, the Mortgagor hereby mortgages to the Mortgagee all the Mortgagor's estate
and interest in the lands herein described.

SHORT COVENANTS
6. The Mortgagor covenants with the Mortgagee that the Mortgagor:
(a) has a good title to the said lands;
(b) has the right to mortgage the said lands;
(c) has done no act to encumber the said lands;
(d) will execute such further assurances of the said lands as may be requisite;
(e) and that, on default, the Mortgagee shall have quiet possession of the said lands free from all encumbrances.

MORTGAGEE NOT BOUND TO ADVANCE

7. Neither execution nor registration nor acceptance of this mortgage, nor the advance of part of the moneys secured hereby,
shall bind the Mortgagee to advance the said principal sum or any unadvanced portion thereof, but nevertheless this mortgage shall
take effect forthwith on the execution of these presents, and if the principal sum or any part thereof shall not be advanced at the
date hereof, the Mortgagee may advance the same in one or more sums to or on behalf ofthe Mortgagor at any future date or dates,
and the amount of such advances when so made shall be secured hereby and repayable with interest as herein provided.

TAXES, LIENS, ENCUMBRANCES, ETC.

8. (a) The Mortgagor will pay, as and when the same shall fall due, all taxes, rates, liens, charges, encumbrances or
claims which are or may be or become charges or claims against the said lands or on this mortgage or on the Mortgagee in respect
of this mortgage and, on demand therefor by the Mortgagee, will produce and leave with the Mortgagee receipts for the same.

(b) The Mortgagee may pay, 2s and when the same shall fall due, all taxes, rates, liens, charges, encumbrances or
claims which are or may be or become charges or claims against the mortgaged premises or on this mortgage or on the Mortgagee
in respect of this mortgage and any amount so paid by the Mortgagee shall become part of the principal sum héreby secured and
be a charge on the said lands in favour of the Mortgagee and shall be payable forthwith by the Mortgagor to the Mortgagee, with
interest at the rate aforesaid until paid, and in default proceedings for sale and foreclosure may be taken in addition to all other
remedies.

(c) If the said lands or any part thereof are sold or forfeited for nen-payment of taxes while any sum remains unpaid
hereunder, the Mortgagee may acquire title and rights of the purchaser at any sale, or the rights of any other person or corporation
becoming entitled on or under any such forfeiture, or the Mortgagee may pay, either in its own name or in the name of the
Mortgagor and on the Mortgagor's behalf, any and all sumns necessary to be paid to redeem such lands so sold or forfeited, and
to revest such lands in the Mortgagor, and the Mortgagor hereby nominates and appoints the Mortgagee as agent to pay such
moneys on the Mortgagor's behalf and in the Mortgagor's name, and any moneys so expended by the Mortgagee shall be repaid
by the Mortgagor to the Mortgagee forthwith, or in the alternative the Mortgagee shall have the right to bid on and/or purchase
the said lands at any tax sale of the same and shall thereupon become the absolute owner thereof.

(d) The Mortgagor further covenants with the Mortgagee that the Mortgagee may deduct from any advance of
moneys secured by this mortgage an amount sufficient to pay any and all taxes, rates, liens, charges, encumbrances or claims
against the said lands which have become or will become due and payable and are unpaid at the date of such advances, together
with such interest as may be due in respect of such advances.

(e) The Mortgagor shall on demand therefor by the Mortgagee pay to the Mortgagee on each monthly payment date
of principal and interest and in addition thereto, unti! the indebtedness hereby secured is fully paid, an instalment on account of
taxes, rates, assessments, levies and charges which are now or may hereafter be imposed upon or charged or chargeable against
the said lands by any competent authority. The amount of the monthly instalments shall be equal to the amount of such annual
taxes next due, as estimated by the Morigagee, less all instalments already paid therefor, divided by the number of monthly
instalments therefor becoming due not later than one (1) month prior to the due date of any such taxes and shall be subject to
increase or decrease to the extent required to create as of the monthly payment date on the mortgage immediately preceding the
due date of any such taxes, an amount sufficient for the payment thereof in full on such due date. The due date herein referred
to is that date from and afier which penalties accrue and become an additional charge if payment is not made on or before such
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date. Nothing herein contained shall obligate the Mortgagee to apply such moneys on account of taxes more often than once each
calendar year.

® The Mortgagor covenants to transmit to the Mortgagee all assessment notices, tax notices, and other documents
affecting the imposition and payment of taxes against the said lands as soon as the same have been received by the Mortgagor and
to obtain and deliver the same to the Mortgagee at least thirty (30) days prior to the due date for the payment thereof.

(g) Any amount paid to the Mortgagee as in this paragraph required, may be held by it with its own funds pending
payment or application thereofas herein provided and nothing herein contained shall obligate the Mortgagee to apply such moneys
on account of taxes more often than yearly. The Mortgagee shall pay the taxes to the amount of the then unused credit thereof
on or before their due date and may, at its option, pay any of such taxes when payable either before or after the said due date,
without notice, or make advances therefor in excess of the then amount of credit for such taxes. The excess amount advanced shall
be immediately due and payable to the Mortgagee and shall be secured as additional principal sum under this mortgage and hear
the same rate of interest from the date of advancement as the principal indebtedness. An official receipt therefor shall be
conclusive evidence of such payment and of the validity of such taxes.

6] The Mortgagee may apply credits for the above taxes, or any part thereof, on account of any delinquent
instalments of principal or interest or any other payments maturing or due under this mortgage and the amount of credit existing
at any time shall be reduced by the amount thereof paid or applied as herein provided. The amount of the existing credit hereunder
at the time of any transfer of the said lands shall without assignment thereof inure to the benefit of the successor owner of the said
lands and shall be applied under and subject to all the provisions hereof. Upon the payment in full of the moneys secured hereby,
the amount of any unused credit shall be paid to the party lawfully entitled thereto.

(g) If payments are not made as in this paragraph provided, and such default continues for a period of ten (10) days,
then the Mortgagee may, at its option, declare the whole of the principal sum and interest hereby secured and not previously paid
immediately due and payable and proceed as in the case of any other default in payment thereof.

INSURANCE

B (a) The Mortgagor will forthwith insure, and during the continuance of this security keep insured against loss or
damage by fire each and every building on the said lands to the extent of their full replacement value in an insurance company
or companies, to be approved of by the Mortgagee; and will not do nor suffer anything whereby the said policy or policies may
be vitiated, and will pay all premiums and sums of money necessary for such purposes as the same shall become due and will
assign and deliver over unto the Mortgagee the policy or policies of insurance, the receipt or receipts thereto appertaining.

(b) In addition to the furnishing of fire insurance as herein otherwise provided, the Mortgagor covenants and agrees
with the Mortgagee to furnish to the Mortgagee insurance policies or insurance contracts against such other insurable risks, perils
or events including, without limiting the generality of the foregoing, boiler, plate glass, rental and public liability insurance, and
in such amounts as
the Mortgagee may require, upon the improvements situate on the mortgaged premises to the full replacement value and for such
period of time as the Mortgagee may from time to time require during the existence of this mortgage.

(c) [fthe Mortgagor shall neglect to keep the said buildings, or any of them, insured as aforesaid, or to pay the said
premiums, or to deliver such policy or policies of insurance, or the receipt or receipts thereto appertaining to the Mortgagee, or
to deliver satisfactory evidence of the renewal of each policy of insurance to the Mortgagee at its address as stated on Page 1 of
this Mortgage at least five (5) days before the expiry thereof, then it shall be lawful for the Mortgagee to insure the said building
or buildings in manner aforesaid, at the cost, charge and expense of the Mortgagor, in which casc the mortgagee shall be entitled
to charge an additional service fee in the sum of $250.00 which shall be added to the principal sum herein secured with interest
thereon at the interest rate herein stated or as amended from time to time.

(d) The Mortgagee may require any insurance of the said buildings to be cancelled and new insurance effected, and
it shall be optional with the Mortgagee, in so far as it is entitled so to do from time to time under the laws of the Province of
Alberta, to name the company or companies and the agents thereof, by which the insurance shall be written, all at the cost, charge
and expense of the Mortgagor.

(e) The loss under any policies or contracts of insurance hereinbefore required to be provided by the Mortgagor,
and any renewal thereof, shall be payable to the Mortgagee, and such policies or contracts shall be in terms satisfactory to the
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Mortgagee, shall have attached morigage clauses in a form approved by the Mortgagee, and shall be delivered to and held by the
Mortgagee,

@ If for any reason any insurance as hereinbefore provided for cannot be cffected or maintained, the whole of the
principal sum and interest hereby secured and not previously paid shall, at the option of the Mortgagee, forthwith become due and
payable.

(2) And it is further agreed that in case of the cancellation of any insurance by reason of the unsatisfactory condition
of the buildings on the said lands or from any other cause whatsoever, the Mortgagee or its agents shall have the right to enter the
said buildings at any time for the purpose of inspection at the expense of the Mortgagor, and the whole of the principal sum and
interest hereby secured and not previously paid shall, at the option of the Mortgagee, forthwith become due and payable.

(h) Nothing herein shall be deemed to hold the Mortgagee responsible for failure to have insurance placed or for
any loss growing out of any defects in any policy, or because of failure of any insurance company to pay for any loss or damage
insured against.

(i) And the Mortgagor agrees forthwith on the happening of any loss or damage, to furnish at the expense of the
Mortgagor all necessary proefs and do all necessary acts to enable the Mortgagee to obtain payment of the insurance moneys and
allmoneys received by virtue of any policy or policies as aforesaid may, at the option of the Mortgagee, either be forthwith applied
in or toward repairing, rebuilding, or reinstating the mortgaged premises or be paid to the Mortgagor or any other person appearing
by the registered title to be or to have been the owner of the mortgaged premises or be applied or paid partly in one way and partly
in another, or it may be applied, at the sole discretion of the Mortgagee, in whole or in part on the mortgage debt or any part
thereof whether due or not then due.

IMPROVEMENT, FIXTURES, ETC.

10, All erections, buildings, improvements, and other fixtures which are now or which shall hereafter be placed or installed
upon the mortgaged premises shall form part of the realty and of the security and are included in the expression "the said lands",
and the Mortgagor will not commit any act of waste thereon, and the Mortgagor will at all times during the continuance of this
security, the same repair, maintain, restore, amend, keep, make good, finish, add to and put in order, and in the event of any loss
or damage thereto or destruction thereof the Mortgagee may give notice to the Mortgagor to repair, rebuild, or reinstate the same
within a time to be determined by the Mortgagee and to be stated in such notice; and upon the Mortgagor failing so to repair,
rebuild or reinstate within such time, such failure shall constitute a breach of covenant hereunder and thereupon the mortgage
moneys shall, at the option of the Mortgagee, become immediately due and payable and that without any demand by the Mortgagee
upon the Mortgagor; provided that the Mortgagee may repair, rebuild or reinstate the mortgaged preimises at the cost of the
Mortgagor and charge all sums of money determined by the Mortgagee to be properly paid therefor to the mortgage account. This
provision shall be in addition to any statutory covenants implied in this mortgage.

ASSIGNMENT OF RENTS

11 As further security for the payment of all moneys owing hereunder the Mortgagor assigns and agrees to assign to the
Mortgagee all rents which shall now, or hereafter may become payable by reason of any tenancy or tenancies covering the
mortgaged premises or any part thereof; and if the Mortgagor be in default in the observance or performance of any of the terms,
covenants and conditions of this mortgage, then the Mortgagee shall have the right, by its agents or otherwise, to take and receive
the rents thereof, and, for such purposes, the Mortgagor hereby appoints the Mortgagee attorney for the Mortgagor and in the
Mortgagor's name, to execute such agreements, transfers or conveyances as may be required for the purposes aforesaid, the
Mortgagor hereby confirming and ratifying all things which the Mortgagee may do in connection therewith; and the Mortgagor
agrees to execute such further assurances as may be required to give effect to the true intent and purpose of this provision; but
nothing in this provision shall make the Mortgagee chargeable or accountable as a mortgagee in possession.

PREPAYMENT CLAUSE

12, The Mortgagor, acknowledges that this mortgage is closed and may not be prepaid in any way, shape or form, for a period
of'six (6) months calculated from the interest adjustment date (closed period). However, once the closed period has expired, the
Mortgagor, when not in default under this mortgage, may prepay all sums due and owing under same, at any time, without penalty
or bonus. This privilege shall not apply to any renewal of this mortgage unless the Mortgagee agrees in writing. No partial
prepayment will be accepted by the Mortgagee.



EXPENSES OF OBTAINING AND MAINTAINING SECURITY

13. All solicitor's, inspector's, valuator's and surveyor's fees and expenses for drawing and registering this mortgage and for
examining the mortgaged premises and the title thereto and for making or maintaining this mortgage as an appropriate charge on
the mortgaged premises, and in exercising or enforcing or attempting to enforce or in pursuance of any right, power, remedy or
purpose hereunder or subsisting, and legal costs as between solicitor and client, on a full indemnity basis, and also allowance
for the time, work and expenses of the Mortgagee or of any agent, solicitor or servant of the Mortgagee for any purpose herein
provided for as from time to time are permitted by the laws of the Province of Alberta together with all sums which the Mortgagee
may and does from time to time advance, expend or incur hereunder as principal, insurance premiums, taxes, rates, or in or toward
payment of prior liens, charges, encumbrances or claims charged or to be charged against the said lands, or in maintaining,
repairing, restoring or completing the mortgaged premises, and in inspecting, leasing, managing or improving the mortgaged
premises, including the price or value of any goods of any sort or description supplied to be used on the mortgaged premises, and
whether such sums are advanced or incurred with the knowledge, consent, concurrence or acquiescence of the Mortgagor or
otherwise are to be secured hereby and shall be a charge on the said lands, together with interest thereon at the said rate; and all
such moneys shall be repayable to the Mortgagee on demand, or if not demanded, then with the next ensuing instalment of interest,
except as herein otherwise provided.

MAINTENANCE OF CHARGE

14. The Mortgagor will fully and effectually maintain and keep the security hereby created as a valid and effective security
during the currency hereof and will not permit or suffer the registration of any debt, lien or privilege whatsoever, whether of
workmen, builders, contractors, engineers, architects or suppliers of material, upon or in respect of the mortgaged premises, which
could rank prior to the charge of this mortgage; provided that the registration of any such lien or privilege shall not be deemed
to be a breach of this covenant if the Mortgagor shall desire in good faith to contest the same and shall, if the Mortgagee so
requires, give security to the satisfaction of the Mortgagee for the due payment of the amount claimed in respect thereof, together
with possible costs, in case it shall be a valid lien or privilege.

ACCELERATION

15 If any default shall be made in any payment of principal or interest of any of the moneys hereby secured or any part
thereof, or in the observance or performance of any of the covenants, agreements, provisoes and stipulations herein contained,
then, and in such case, the whaole principal moneys hereby secured shall, at the option of the Mortgagee, become due and payable
in like manner (v all intents and purposes as if the time herein mentioned for payment of such principal money had fully come and
expired.

REMEDIES ON DEFAULT

16. In the event of default being made in any of the covenants, agreements, provisoes or stipulations expressed or implied
herein:

(h) the Mortgagee may, at the expense of the Mortgagor, and when and to such extent as the Mortgagee deems
advisable, observe and perform or cause to be observed and performed such covenant, agreement, proviso or stipulation;

0] the Mortgagee may send or employ an inspector or agent to inspect and report upon the value, state and
condition of the said lands and a solicitor to examine and report upon the title to the same;

)] the Mortgagee or agent of the Mortgagee may enter into possession of the said lands and whether in or out of
possession collect the rents and profits thereof, and make any demise or lease of the mortgaged premises, or any part thereof, for
such terms and periods and at such rents as the Mortgagee shall think proper; and the power of sale hereunder inay be exercised
either before or after and subject to any such demise or lease;

(k) it shall and may be lawful for and the Mortgagor hereby grants full power, right and licence to the Mortgagee
to enter, seize and distrain upon the mortgaged premises, or any part thereof, and by distress warrant to recover as much of the
moneys secured hereby as shall from time to time be or remain in arrears and unpaid, together with all costs, charges and expenses
attending such Jevy or distress;
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1)) the Mortgagee may sell and dispose of the said lands with or without entering into possession of the same and
with or without notice to the Mortgagor or any parly interested in the said lands; and all remedies competent may be resorted to;
and all the rights, powers and privileges granted to or conferred upon the Mortgagee under and by virtue of any statute or by this
mortgage may be exercised; and no want of notice or publication or any other defects, impropriety or irregularity shall invalidate
any sale made or purporting to be made of the said lands hereunder; and the Mortgagee may sell, transfer and convey any part
of the mortgaged premises on such terms of credit or part cash and part credit, secured by contract or agreement for sale or
mortgage, or otherwise, as shall appear to the Morigagee most advantageous and for such prices as can reasonably be obtained
therefor; and in the even of a sale on credit or for part cash and part credit, whether by way of contract for sale or by conveyance
or transfer and mortgage, the Mortgagee is not to be accountable for or charged with any moneys until the same shall be actually
received in cash; and sales may be made from time to time of parts of the said lands to satisfy interest or parts of the principal
overdue, leaving the principal or parts thereof to run with interest payable as aforesaid; and the Mortgagee may make stipulations
as to title or evidences or commencement of title or otherwise as the Mortgagee shall deem proper, and may buy in or rescind or
vary any contract for sale; and on any sale or resale, the Mortgagee shall not be answerable for loss occasioned thereby; and for
any of such purposes the Mortgagee may make and execute all agreements and assurances that the Mortgagee shall deem advisable
or necessary; and

(m) the Mortgagee shall be entitled (in addition and without prejudice to all its other rights and privileges) forthwith
to apply for and obtain the appointment of a receiver of the said lands and premises and the rents and profits thereof without the
necessity of first exercising its right to enter into possession.

EXPROPRIATION

17. If the said lands shall be expropriated by any government, authority, body or corporation clothed with the powers of
expropriation, the amount of the principal sum hereby secured remaining unpaid shall forthwith become due and payable together
with interest thereon at the said rate to the date of payment and together with a bonus equal to the sum of three (3) months' interest
at the said rate calculated on the amount of the said principal sum so remaining unpaid.

MISCELLANEOUS COVENANTS
18. The Mortgagor further covenants and agrees with the Mortgagee that:

(a) it is agreed that this mortgage, the taking, foreclosure or cancellation thereof or any other dealing with or
proceeding under the same shall not operate by way of merger of any indebtedness of the Mortgagor to the Mortgagee or any
contract or instrument by which the same now or at any time hereafter be represented or evidenced, nor shall it operate to suspend
payment of any such indebtedness or affect or prejudice in any way the rights, remedies and powers of the Morlgagee in respect
thereof or any securities held by the Mortgagee for the payment thereof; and that no judgment recovered by the Mortgagee and
no other dealing with any other security for the moneys advanced hereunder or secured hereby shall operate by way of merger
of this mortgage or in any way affect the security hereby created or the Mortgagee's right to interest as aforesaid;

(b) the Mortgagee may at all times release any part or parts of the said lands or any other security or any surety for
payment of all or any part of the moneys hereby secured or may release the Mortgagor or any other person from any covenant or
other liability to pay the said moneys or any part thereof, either with or without any consideration therefor, and without being
accountable for the value thereof or for any moneys except those actually received by the Mortgagee, and without thereby
releasing any other part of the said lands, or any other securities or covenants herein contained, it being especially agreed that
notwithstanding any such release the lands, securities and covenants remaining unreleased shall stand charged with the whole of
the moneys hereby secured;

(c) no extension of time given by the Mortgagee ta the Mortgagor, or anyone claiming under the Mortgagor, shall
in any way affect or prejudice the rights of the Mortgagee against the Mortgagor or any other person liable for payment of the
moneys hereby secured;

(d) the waiver of one or more defaults under this mortgage shall not be construed as a waiver of any subsequent
or other default;

(e) in the event of the mortgage moneys advanced hereunder, or any part thereof, being applied to the payment of
any charge or encumbrance, the Mortgagee shall be subrogated to all the rights of and stand in the position to and be entitled to
all the equities of the party so paid off whether such charge or encumbrance has or has not been discharged; and the decision of
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the Mortgagee as to the validity or amount of any advance or disbursement made under this mortgage or of any claim so paid off,
shall be final and binding on the Mortgagor;

(f) the Mortgagee shall not be charged with any moneys receivable or collectable out of the mortgaged premises
or otherwise, except those actually received; and all revenue of the said premises received or collected by the Mortgagee from
any source other than payment by the Mortgagor may, at the option of the Mortgagee, be used in maintaining or insuring or
improving the mortgaged premises, or in payment of taxes or other charges against the morigaged premises, or applied on the
mortgage account;

(8) in any action, suit, or proceeding for enforcing this mortgage, or to recover payment of the maneys hereby
secured, or for the sale, foreclosure, or obtaining possession of the said lands, or any part thereof, service of any Notice, Writ of
Summons, Originating Summons, Statement of Claim, Order of Court or a Judge, or of any legal or other proceeding by the
Mortgagee, or by any slatute, ordinance, rule, order or practice required to be given or served, may be effected by posting up a
copy of such Notice, Writ of Summons, Originating Summons, Statement of Claim, Order or legal proceeding on the said lands
(if unoccupied), or by leaving any such copy with a grown person on the said lands (if occupied) or, at the option of the
Mortgagee, by publishing the same in some newspaper published in the Province of Alberta; and such notice shall be sufficient
though not otherwise addressed than "To Whom It May Concern"; and the Mortgagor hereby agrees to such notice being given
or such service being made as aforesaid, and that the same shall be in lieu of and shall have the same effect and be taken as
personal notice or service; any statute, ordinance, order, rule, or practice to the contrary notwithstanding;

(h) if the Mortgagor be a corporation, it hereby waives the provisions of Subsections (1) to (3) inclusive of Section
42 and Subsections (1) to (4) inclusive of Section 41 of the Law of Property Act, Revised Statutes of Alberta 1980, Chapter L-8
and all the amendments thereto and all the amendments made subsequent hereto, and all substitutions thereof;

(i) wherever the singular number or the masculine gender is used in this instrument the same shall be construed
as including the plural and feminine and neuter respectively where the fact or context so requires; and in any case where this
mortgage is executed by more than one party all covenants and agreements herein contained shall be construed and taken as
against such executing parties as joint and several; and the heirs, executors, administrators, successors and assigns of any party
executing this mortgage are jointly and severally bound by the covenants, agreements, stipulations and provisoes herein contained;
and the covenants, agreements, stipulations and provisoes herein stated shall be in addition to those granted or implied by statute;
and

) the descriptive headings of the several paragraphs of this mortgage are inserted for convenience only and shall
not control or affect the meaning or construction of any of the provisions hereof.

BUILDING MORTGAGE

19. If this mortgage is a building mortgage, the Mortgagor covenants and agrees with the Mortgagee to construct a building
or buildings and other improvements on the said lands in accordance with the plans and specifications which have been or are
hereafter approved by the Mortgagee and to carry on diligently to completion the said building, buildings and other improvements
and that the building or buildings being erected or to be erected on the said lands shall form part of the security for the full amount
of the moneys secured by this mortgage, and that advances on this mortgage are to be made from time to time in the future in
accordance with the progress of such building or buildings or upon their completion, occupation or sale, subject to the provisions
of paragraph 7 hereof.

DISCHARGE

20. The Mortgagee shall have a reasonable time after payment of the mortgage moneys in full within which to prepare and
execute a discharge of this mortgage; and interest as aforesaid shall continue to run and accrue until actual payment in full has
been received by the Mortgagee; and to the extent permitted by law, all legal and other expenses for the preparation and execution
of such discharge shall be borne by the Mortgagor; PROVIDED THAT the Mortgagor shall not be entitled to a discharge of this
mortgage unless and until all covenants, provisoes, agreements and stipulations herein contained, on the part of the Mortgagor
to be observed or performed, have been duly complied with, whether the Mortgagee has taken legal proceedings thereon and
recovered judgment or otherwise.
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DUE ON SALE AND RELEASE

21, If the Mortgagor sells, conveys or transfers the said lands or agrees to do so, to anyone without obtaining prior written
approval from the Mortgagee, the loan amount shall at the Mortgagees option, immediately become payable in full. Any payment
accepted by the Mortgagee from any person or persons whom the Mortgagee has not first approved in writing shall not mean that
the Mortgagee has granted prior written approval nor that the Mortgagee has relinquished its right to require the Mortgagor to
pay the loan amount in full.

You shall provide us with sufficient written information to enable us to determine whether we should give our written
approval and we shall upon receipt of sufficient information, make our determination in a timely manner. Prior written approval
by us shall not be unreasonably withheld.

If prior written approval is granted by us to you to sell, convey or transfer your property or any part of it, upon; (a)
registration of a valid Deed/Transfer of Land to the approved person or persons; and, (b) if required by us, receipt by us of one
or more Guarantee Agreements, we release and forever discharge; (a) you from your obligations under the mortgage and the
obligation to pay the loan amount; and (b) if applicable, any guarantors from their guarantee that you would malke all payments
required by the mortgage and that you would comply with all other obligations contained in the mortgage.

22. The Mortgagor hereby acknowledges having received a Duplicate copy of this Mortgage prior to receiving any of the
proceeds of same.

23, In the event any payment is missed and/or dishonoured for any reason whatsoever under this Mortgage, the Mortgagee
shall be entitled to charge the Mortgagor a $250.00 administration fee per payment missed or dishonoured per individual
Mortgagee. Upon collection of any defaulted payment(s) and the administration fee(s), the Mortgagee shall be entitled to insist
that the collected amount be provided, together with collection costs, by certified cheque, money order, bank draft, cash or
solicitor’s trust cheque, at the sole option of the Mortgagee.

24, The Mortgagor acknowledges that in the event any obligation of the mortgagor for payment to the mortgagee pursuant
to the terms of this mortgage has been deferred (deferred period) interest shall run on those sums so deferred at the rate stated in
this mortgage or any renewal thereof during said deferral period.

26. The Mortgagor and the Mortgagee covenant and agree that should the Mortgagee allege default on the part of the
Mortgagor, the Mortgagee shall be entitled, at its sole option and discretion, to commence foreclosure proceedings in any Judicial
District the Mortgagee chooses, notwithstanding that the lands and premises which are the subject of the foreclosure proceedings
are not situate therein. As such, this clause shall be considered to be an "agreement in writing" as contemplated by the Alberta
Rules of Court.

27. The Mortgagor hereby specifically acknowledges and agrees that the Mortgagee shall be entitled to make any and all
reasonable inquiries and obtain any and all reasonable information with respect to the mortgage premises, such inquiries to include,
but not be limited to any other Mortgagees, municipal authority and insurance company.

28. The Mortgagor hereby consents to the Mortgagee, being a credit granting corporation, to conduct a name search of the
Mortgagor in accordance with Section 17.3 of the Land Titles Act (Alberta). In addition, the Mortgagor hereby appoints the
Mortgapee as its agent and attorney for purposes of obtaining any and all information regarding the said lands, including, without
limitation, information from the "Information System" established under the Safety Codes Act (Alberta).

29. The Mortgagor hereby specifically acknowledges and agrees that, in the event the Mortgagee is requested or required
to file a Proof of Claim in Bankruptcy of the Mortgagor, the Mortgagee shall be entitled to charge the Mortgagor a $250.00
administration fee per Proof of Claim filed. Upon collection of any defaulted payment(s) and the administration fee(s), the
Mortgagee shall be entitled to insist that the collected amount be provided, together with collection costs, by certified cheque,
money order, bank draft, cash or solicitor’s trust cheque, at the sole option of the Mortgagee. Any act of Bankruptcy or Inselvency
by the Mortgagor shall be considered a default under the terms and conditions of this mortgage.

30. The Mortgagor authorizes the Mortgagee to collect personal information (including credit, employment and other
financially-related
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information) about the Mortgagor, from the Mortgagor or from credit bureaus, credit reporting agencies, financial institutions,
government departments, insurance institutions, neighborhood and condominium associations, references the Mortgagor has
provided to the Mortgagee and from persons who may have referred the Mortgagors mortgage business to us.

The Mortgagor consents that the personal information collected from the Mortgagor and others may be used for the
following purposes: (i) to determine the Mortgagors financial situation; (ii) to determine the Mortgagors initial and ongoing
eligibility for mortgage services; (iii) to administer or service the Mortgagors mortgage; (iv) to arrange for and in connection with
the financing of the Mortgagees mortgage business; and (v) as otherwise necessary for the provision of mortgage services and
protection of the Mortgagees security interest herein,

The Mortgagor consents that the personal information collected from the Mortgagor and others may be disclosed to the
following people for the following purposes: (i) to credit bureaus, credit reporting agencies, mortgage insurers and financial
institutions to confirm the Mortgagors financial situation and the Mortgagors initial and ongoing eligibility for mortgage services;
(ii) to persons retained to administer or service the Mortgagors mortgage for the purpose of such administration or servicing; (iii)
to persons (or their permitted assignees) involved in the financing or securitizing, or facilitation of the financing and securitizing,
of the Mortgagees mortgage business for the purpose of their providing or facilitating such financing or securitizing (which may
include the administration or servicing of the Mortgagors mortgage by them or their agents); and (iv) to other persons as necessary
for the provision of mortgage services to the Mortgagor and protection of the Mortgagees security interest herein.

31. The Mortgagor specifically acknowledges and agrees that he/she/they have specifically contracted to extend the statutory
limitation

periods as prescribed by law in the Province of Alberta including but not limited to those prescribed under the Limitations Aet,

R.S.A. 200, c. L-12, as amended or replaced from time to time to a period of 25 years..

32. The Mortgagor further covenants and agrees that in the event the property forming the subject matter of this mortgage
isa
Condominium as defined by the Condominium Property Act, Alberta, then and in that event, the following pravisicns apply:

(a) any default by the Mortgagor in the payment of the Mortgagor's share of common area or other authorized charges levied
by the Condominium Corporation, shall automatically constitute default under this mortgage.

(b) should the Mortgagor fail in the Mortgagor's responsibility to pay all charges levied by the Condominium Corporation
in respect of the Mortgagor's interest in the property, the Mortgagee may make all such payments on the Mortgagor's
behalf, in which event the Mortgagor hereby acknowledges that the amount so paid shall be added to, and form part of,
the principal sum secured hereby and shall forthwith be repaid to the Mortgagee, with interest at the rate provided in this
mortgage.

(c) the Mortgagee reserves the right at any time to exercise the Mortgagor's power to vote on all matters as an owner and
member of the Condominium Corporation. Such right, if exercised by the Mortgagee, shall not render the Mortgagee
in possession, nor shall the Mortgagee be held responsible for the protection of the Mortgagor's interests.

In the event the Mortgagor owns a parking stall registered under the Condominium Plan or leased from the Condominium
Corporation, which parking stall has not been secured by the Mortgage or assigned to the Mortgagee, the Mortgagor specifically
grants to the Mortgagee an equitable mortgage in the said parking stall, and the Mortgagor hereby mortgages and charges to the
Mortgagee all of the Mortgagor’s estate, right, title and interest in the said parking stall. Further, the Mortgagor specifically
agrees to any rectification of the Mortgage to include said parking stall and as such the said parking stall shall form part of the
Mortgaged Premises herein. Further, the Mortgagor specifically agrees not to sell or lease the said parking stall without the
specific written consent of the Mortgagee and any attempt to sell or lease the said parking stall shall be considered a default under
the Mortgage.

32. The Mortgagor or any subsequent transferee, assignee, estate, etc. shall comply with any requests for and provide to the
Mortgagee

any reasonable information requested regarding the Mortgagor or the said lands.

33. The Mortgagor warrants and represents that to the best of their knowledge the lands and existing prior uses of the lands,
and any

construction or development on the lands comply and have at all times complied with all laws, regulations, orders and approvals
of all governmental authorities having jurisdiction with respect to environmental matters applicable to the ownership, use,
maintenance, and operation thereof (collectively, the "Environmental Laws") and, without limiting the generality of the foregoing:
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(a) The property has never been used as a land fill site or to store hazardous substances either above or below
ground, in storage tanks or otherwise;

(b) All hazardous substances used in connection with the business conducted on the Property has at all times been
received, handled, used, stored, treated, shipped and disposed of in strict compliance with all Environmental
Laws;

(c) No hazardous substances have been released into the environment or deposited, discharged, placed or disposed
of at, on or near the property as a result of the conduct of the business on the Property, and;

(d) No notices of any violation of any matters referred to above relating to the Property or its use have been

received by the Borrower and there are no directions, writs, junctions, orders or judgments outstanding, no [aw
suits, claims, proceedings, or investigations being instituted or filed.

For the purposes of this Mortgage, a hazardous substance includes but is not limited to contaminants, pollutants,
dangerous substances, gasoline, oil, liquid wastes, industrial wastes, whole liquid wastes, toxic substances, hazardous wastes,
hazardous materials, and hazardous substances as defined in or pursuant to any applicable Environmental Laws. Further, the
Mortgagor shall indemnify and save harmless the Mortgagee from any loss or liability whatsoever arising from any violation
whatsoever of any law, regulation, ordinance, judgment, appraisal or decision in connection with hazardous risks or environmental
risks, including any costs to enforce this covenant on a solicitor and his own client, full indemnity, basis.

IN WITNESS WHEREQOF, I have hereunto signed my hand and the corporate seal of 985842 Alberta Ltd. this@ day of July,
A.D. 2020,

985842 Alberta Ltd.

PER: ,__1.4%4-}@41\ cls

Faissal Mouhamad



SECURITY AGREEMENT

THIS AGREEMENT MADE AS OF THEg_ﬁbAY OF July, A.D. 2020 (the "Security Agreement")

BETWEEN:
1193770 Alberta Ltd.
This is Exhibit * B * referred to in the /0 500, 707 - 7th Avenue 8.W., Calgary, Alberta T2P 3H6
Affidavit of (the "Secured Party")
Jure Jovica
— OF THE FIRST PART
Sworn before me this 9t of
February / AD. - AND -
M,ACMJ‘WB&Q in ' 985842 Alberta Ltd.
and for the Province of Alberta 108, 5207 Power Centre Boulevard, Drayton Valley, AB
DARRELL S. COHEN
Barrister & Solicitor (the "D ebtor")
OF THE SECOND PART

WHEREAS the Debtor is or will be indebted to the Secured Party from time to time; and

WHEREAS the Debtor has agreed to secure repayment of all amounts from time to time
owing by the Debtor to the Secured Party by the granting of this Security Agreement charging the
assets herein described of the Debtor to the Secured Party.

1. SECURITY INTEREST

The Debtor hereby grants to the Secured Party by way of mortgage, charge assignment and
transter, a security interest (the "Security Interest”) in all of the Debtor's present and after-acquired
personal property and any proceeds thereof, including but not limited to those items which are
specifically described in Schedule "A" to this Security Agreement also including but not limited to
the Debtors present and future goodwill, monies, contracts, agreements, negotiable and non-
negotiable instruments, book debts, judgments, securities, materials, stock, supplies, inventories,
furniture, implements and equipmerit (the "Collateral™)

The Security Interest created and provided for herein shall attach upon execution of the
Security Agreement in respect of all items of collateral herein described in which the Debtor has
rights at that moment, and shall attach to all rights of the Debtor acquired hereafter, immediately
upon such registration.

2 DEFINITIONS

The terms goods, chattel paper, documents of title, equipment, consumer goods, instrument,
intangible, security, proceeds, invéntery ahd accession whenever used herein shall be interpreted
pursuant to their respective meanings when used in The Personal Property Secuwrily Act of the
Province of Alberta, as amended from time to time, which Act, including amendments thereto is
herein referred to as the "PPSA". Any reference herein to the Collateral shall, unless the context
otherwise requires, be deemed a reference to the Collateral or any part thereof. The term proceeds
(the "Proceeds") whenever used herein shall be interpreted as any and all proceeds of every type or
kind, both present and after-acquired, and by way of example include trade-ins, equipment, cash,
bank accounts, book debts, notes, chattel paper, goods, contract rights, accounts and any other
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personal property or obligations received when such Collateral or Proceeds are sold, exchanged,
collected, or otherwise disposed of, and all insurance payments relative to the Collateral or Proceeds.

3. INDEBTEDNESS SECURED

The Security Interest granted hereby secures payment and satisfaction of any and all
obligations, indebtedness and liability of the Debtor to the Secured Party (including interest thereon)
present or future, direct or indirect, absolute or contingent, matured or not, extended or renewed,
wheresoever and howsoever incurred and any ultimate unpaid balance thereof and whether the same
is from time to time reduced and thereafter increased or entirelyextinguished and thereafter incurred
again and whether the Debtor bé bound alone or with another or others and whether as principal ot
surety (the "Indebtedness"). Ifthe Security Interest in the Collateral is not sufficient, in the event of
defanlt, to satisfy all Indebtedness of thé Debtor, the Debtor acknowledges and agrees that the Debtor
shall continue to be liable for any Indebtedness remaining outstanding and the Secured Party shall
be entitled pursue full payment thereof.

4. REPRESENTATIONS AND WARRANTIES OF THE DEBTOR

The Debtor represents and warrants and so long as this Security Agreement remains in effect
shall be deemed to continuously represent and warrant that:

(@)  the Collateral is genuine and owned, legally and beneficially, by the Debtor free of
all other security interests, mortgages, liens, claims, charges or encumbrances (the
"Encumbranees™), save for the Security Interest and the following encumbrances:

NIL
NIL
Secured Party: - NIL
Amount Secured: - NIL

(the "Existing Encumbrances")
(b)  each debt, account, chattel paper and instrument constituting Collateral is:

(i) enforceable in according with its terms against the party obligated to pay the
same (the Account Debtor); and

(i)  free from any defence, set-off, claim or counterclaim against the Debtor
which can be asserted against the Secured Party, whether in any proceeding
to enforce Collateral or otherwise; and

(iii)  inthe amount which is now and may from time to time be represented to the
Secured Party.

(¢) it has full power and authority to conduct its business and own its property in all
jurisdictions in which the Debtor carries on business and has full power and authority
to execute, deliver and perform all of its obligations under this Security Agreement;

(d) this Security Agreement when duly executed and delivered by the Debtor will
constitute a legal, valid and binding obligation of the Debtor, subject only that such
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enforcement may be limited by bankruptcy, insolvency and any other laws of general
application affecting creditors' rights and by rules of equity governing enforceability
by specific performance;

there is no provision in any agreement to which the Debtor is a party, nor to the
knowledge of the Debtor is there any statute, rule or regulation, or any judgment,
decree or order of any court, binding on the Debtor which would be contravened by
the execution and delivery of this Security Agreement;

there is no litigation, proceeding or dispute pending, or to the knowledge of the
Debtor threatened, against or affecting the Debfor or the Collateral, the adveise
determination of which might materially and adversely affect the Debtor's financial
condition or operations or impair the Debtor's ability to perform its obligations
hereunder; provided that in the event the Debtor fails to place insurance and it
beconies necessary for the Secured party to do so, the Secured shall have the right to

place said insurance at the sole cost and expense to the Borrower and shall be

additionally entitled to charge an additional sérvice fee of $250.00, all of which shall
bear interest at any rate or rates set out in any and all loan agreements and or
documents entered into between the Debtor and the Secured Party.

the names of the Debtor are accurately and fully set out above, and the Debtor is not
known by any other names.

5. COVENANTS OF THE DEBTOR

So long as this Security Agreement remains in effect the Debtor covenants and agrees to, at
its own expense:

(a)

(b)

(c)

@

defend the Collateral against the claims and demands of all other parties claiming the
same or any interest therein; to keep the Collateral free from all encumbrances,
except for the Security Interest and the Existing Encumbrances and to mainluiu and
keep in good standing, free from default; all such Existing Encumbrances and not to
sell, exchange, transfer, assign, lease or otherwise dispose of any interest therein.
without the prior written consent of the Secured Party; provided always that until
default, the Debtor may, in the ordinary course of the Debtor's business sell or lease
inventory and subject to clause 7 of this Security Agreement, use monies that may
become available to the Debtor;

notify the Secured Party promptly of any event causing loss or depreciation to the
Collateral or any change in the information contained in this Security Agreement
relating to the Debtor, the Debtor's business or the Collateral;

keep the Collateral in good order, condition and repair and not to use the Collateral
in violation of the provisions of this Security Apreement or any other agreement
relating to the Collateral or any policy of insurance with respect to the Collateral or
any applicable statute, law, by-law, rule. regulation or ordinance and to permit the
Secured Party or its representative, upon request, to enter into or upon any prémises
or lands where the Collateral may be located for the purpose of examining the
condition of the Collateral;

do, execute, acknowledge and deliver such financing statements and further
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assignments, transfers, documents, acts, assurances, matters and things (including
further schedules hereto) as may be reasonably requested by the Secured Party with
respect to the Collateral or otherwise, in order to give effect to these presents and to
pay all costs for searches and filings in connection therewith;

pay all taxes, rates, levies, assessments and other charges of every nature which may
be lawfully levied, assessed or imposed against or in respect of the Debtor or the
Collateral as and when the same become due and payable;

insure and keep insured the Collateral for such periods, in such amounts, on such
terms and against loss or damage by fire and such other risks as the Secured Party
shall reasonably direct and to provide the Secured Party with such evidence of
insurance as it may from time to time requést with loss payable to the Secured Party
and the Debtor, as insures, as their respective interests may appear, and to pay all
premiums therefor;

prevent the Collateral, except the inventory sold or leased as permitted by this
Security Agreement, from being or becoming an accession to other property not
covered by this Security Agreement;

continuously carry on and conduct the business of the Debtor in a proper and efficient
manner and so as to protect and preserve the Collateral and to keep, in accordance
with generally accepting accounting principles, proper books of account for the
Debtor's business as well as aceurate and complete records concerning the Collateral,
and to provide the Secured Party or its representative, upon request, access to all such
books of account and records;

punctually pay all rents, taxes, rates and assessments {awfully assessed or imposed
upon any property or income of the Debtor and to punctually pay all debts and
obligations to labourers, workmen, employees, contractors, subconitractors, suppliers
of materials and other debts which, when unpaid, might under the laws of Canada or
any province of Canada have priorily vver the Securily Inferest granted by this
Security Agreement;

immediately give notice to the Secured Party of:

(i) any change in location of the Collateral;

(if)  the details of any material acquisition or disposition of Collateral (whether
authorized by the Secured Party or not);

(iii)  any material loss of or damage to Collateral,

(iv)  the details of any claims or litigation affecting materially the Debtor or
Collateral; and

(v) any change of its name;

not remove any of the Collateral from Alberta without prior written consent of the
Secured Party;

comply with such additional affirmative and negative covenants and restrictions to
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be performed and observed by the Debtor in respect of provision of financial
information, payment of dividends, capital expenditures, incuring additional
obligations, reduction of capital, distribution of assets, amalgamation, repayment of
loans, lending of money, sale and other disposition of assets and/or such other
matters as the Secured Party may advise, and the Debtor agrees to perform and
observe such affirmative and negative covenants and restrictions to the same extent
and effect as if the same were fully set forth in this Security Agreement;

not, without first informing the Secured Party in writing, carry on business under or
use any name or style other than the name(s) specified in this Security Agreement;

allow the Secured Party or its representatives the right to inspect the Collateral and
review and copy any and all information and data relating to the Collateral or any
other transactions between the parties hereto wherever and however such information
and data may be stored. In the event that the use of a computer system is required to
access such information and data, the Debtor shall allow the Secured Party the use
of its computer system for such purpose and shall provide assistance in that regard.
If for any reason the information and data cannot be accessed and retrieved at the
Debtor's premises the Secured Party may remove the medium in which such
information or data is stored from the Debtor's premises to any other place which has

acomputer sysiem that will give the Secured Party the opportunity to retrieve, record

or copy such information and data. The Secured Party shall be entitled to réproduce
and retain a copy of any such information and data in any format whatsoever;

deliver to the Secured Party upon request:

(i) any chattel paper, instrument, security, and document of'title, and upon such
delivery, where applicable, duly endorse the same for {ransfer in blank or as
the Secured Party may direct;

(ii) all computer software, tapes, discs, drums and cards, all books of account and
all records, ledgers, reports, correspondence, schedules, documents,
statements, lists and other writings relating to the Collateral for the purpose
of inspecting, auditing or copying the same,

(iit)  all financial statements prepared by or for the Debtor regarding the Debtor's
business;

(iv)  all policies and certificates of insurance relating to the Collateral;

v) all agreements, licenses, permits and consents relating to the Collateral and
the Debtor's business;

(vi)  such information concerning the Collateral, the Debtor and the Debtor's
business and affairs as the Secured Party may request;

provide such information as the Secured Party may request from time to time with
respect to Account Debtors and the debts payable by such Account Debtors;

comply with all tenns, conditions, and covenants contained in any other agreements
made between the Debtor and the Secured Party, including, without restriction, the
terms of any Loan Agreement, between the Debtor and the Secured Party.
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6. USE AND VERIFICATION OF THE COLLATERAL

As long as the Debtor is not in default of any of the terms, conditions, covenants or
representations contained in this Agreement, the Debtor may, until default oceurs, possess, operate,
colleet, use, enjoy-and deal with the Collateral in the ordinary course of the Debtor’s business in any
manhet not inconsistent with the provisions of this Security Agreement; provided always that the
Secured Party shall at all times continue to have the right at any time and from time to time to verify
the existence and state of the Collateral in any manner the Secured Party may consider appropriate
and the Debtor agrees to furnish all assistance and information and to perform all acts as the Secured
Party may reasonably request in connection therewith.

7. COLLECTION OF DEBTS

Before or after default under this Security Agreement, the Secured Party may notify
all or any Account Debtors of the Security Interest and may also direct such Account Debtors to pay
all payments on the Collateral to the Secured Party. The Debtor acknowledges that any payments
on or other Proceeds of the Collateral received by the Debtor from Account Debtors, whether before
or after notification of this Security Interest to Account Debtors and whether before or after default
under this Security Agreement shall be received and held by the Debtor in trust for the Secured Party
and shall be turned over to the Secured Party upon request.

8. EVENTS OF DEFAULT

The happening of any of the following events or conditions shall constitute default
hereunder, which is herein referred to as "Default":

(a) the nonpayment when due, whether by acceleration or otherwise, of any principal,
interest or other sums forming part of Indebtedness or the failure of the Debtor to
observe or perform any obligation, covenant, term, provision or condition contained
in this Security Agreement or any other agreement between the Debtor and the
Secured Party;

(b)  the death of or a declaration of incompetency by a court of competent jurisdiction
with respect to the Debtor, if any individual;

(¢)  thebankruptey orinsolvency of the Debtor; the filing against the Debtor of a petition
in bankruptey; the making of an authorized assignment for the benefit of'creditors by
the Debtor; the appointment of a receiver or areceiver and manager or trustee for the
Debtor or any property of the Debtor, or the institution by or against the debtor of any
other type of insolvency proceeding under the Bankruptcy Act or otherwise, or the
taking of proceedings under The Companies' Creditors Arrangernent Act;

(d)  the institution by or against the Debtor or any formal or informal proceeding for the
amalgamation, dissolution, liquidation or winding up of affairs of the Debtor;

(e)  if‘any encumbrance whether an Existing Encumbrance or otherwise affecting the
Collateral becomes enforceable against the Collateral,

() if the Debtor ceases or threatens to cease to carry on business or makes or agrees to
make a bulk sale of assets without complying with the applicable law or commits or
threatens to commit an act of bankruptcy;



-

(g) if any execution, sequestration, extent, distress or any other similar process is levied
or enforced against the Debtor or any property of the Debtor;

(h) if any certificate, statement, representation, warranty or information provided by or
on behalf of the Debtor to the Secured Party, whether pursuant to or in connection
with this Security Agreement, or otherwise, (including, without limitation, the
representations and warranties contained herein) or as an inducement to the Secured
Party to extend any credit or to enter into this or any other agreement with the Debtor,
proves fo have been false or misleading in any material way, or proves to have
omitted any contingent or unliquidated Lability or claim against the Debtor; or if
upon the date of execution of this Security Agreement, there shall have been any
material adverse change in any of the facts disclosed by any such certificate,
statement, representation, warranty or information, which change shall not have been
disclosed to the Secured Party at or prior to the time of such execution;

(i) if the Debtor fails when due to perform any obligation to any other person, and such
failure is not cured within 30 days of the date the Debtor first knew or should have
known of such failure;

) if any of the licenses, permits or approvals granted by any government or any
governmental authority and essential to the business of the Debtor, is withdrawn
cancelled or significantly altered;,

(k)  ifthe Secured Party in good faith believes the prospect of payment or performance
of the Debtor's obligations under this Security Agreement is impaired or is likely to
be impaired or that the Collateral is or is likely to be placed in jeopardy.

0. ACCELERATION

In the event of default by the Debtor under this Security Agreement the Secured Party,
inits sole discretion, may declare all or any part of the Indebtedness which is not by its terms payable
on demand, to be immediately due and payable without demand or notice of any kind. The
provisions of this elause 9 do not affect or change the demand nature of any portion of the
indebtedness which is now or may hereafter be payable on demand.

10. REMEDIES
On default:

(a)  the Secured Party may appoint or reappoint by instrument in writing, any
person ot persons, whether an officer or officers or an employee or employees
of the Secured Party or not, to be a receiver or receivers (hereinafter called
the "Receiver", which term when used herein shall include a received and
manager) of the undertaking of the Debtor and the Collateral (including any
interest, income or profits-there from) and may remove any Receiver so
appointed and appoint another in his stead. Any such Receiver shall, so far
as concerns responsibility for his acts, be deemed the agent of the Debiorand
not the Secured Party, and the Secured Party shall not in any way be
responsible for any misconduct, negligence or non-feasance on the part of any
such Receiver, his servants, agents or employees. Every such Receiver may,
in the diseretion of the Secured Party, be vested with all or any of the rights
and powers of the Secured Party;



(b)

(©)

(d)

(e)

®
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the Secured Party, either directly or through its agents or nominees, may
exercise any or all of the powers and rights given to a Receiver by virtue of
the foregoing clause 10(2);

the Secured Party may take possession of, collect, demand, sue on, enforce,
recover and receive the Collateral and give valid and binding receipts and
discharges therefor and in respect thereof and, the Secured Party may sell,
release or otherwise dispose of the Collateral in such manner, at such time or
times and place or places, for such consideration and upon such terms and
conditions as the Secured Party may deem reasonable;

in addition to all rights granted by this Security Agreement or otherwise held
by the Secured Party, whether in law or in equity, it is specifically
acknowledged that, both before and after default, the Secured party shall have
all rights and remedies of a secured party under the PPSA. The Secured Party
shall not be liable or accountable for any failure to exercise its remedies, take
possession of, collect, enforce, realize, sell, lease or otherwise dispose of the
Collateral or to institute any proceedings for such purposes and shall have no
obligation to take any steps to preserve rights against prior parties to any
instrument or chattel paper whether Collateral or Proceeds and whether or not
in the Secured Party's possession and shall not be liable or accountable for
any failure to do so;

the Secured Party or any Receiver appointed by it may take possession of the
Collateral wherever it may be located by any method permitted by law and
the Debtor agrees upon request from the Secured Party or any such Receiver
to assemble and deliver possession of the Collateral at such place or places
as directed.

any Receiver will have the power:;

(i) to take possession of any Collateral and for that purpose to take any
proceedings, in the name of the Debtor or otherwise;

(i) to carry on or concur in carrying on the business of the Debtor;
(iii)  to sell or lease any Collateral by deferred payment or otherwise;

(iv)  to make any arrangement or compromise which he may think
expedient in the interest of the Secured Party;

(v)  to pay all liabilities and expenses connected with the Collateral,
including the cost of insurance and payment of taxes or other charges
incurred in obtaining, maintaining possession of and preserving the
Collateral, and the same shall be added to the Indebtedness and
secured by the Collateral;

(vi)  tohold asadditional security any increase or profits resulting from the
Collateral;

(vii) to exercise all rights the Secured Party has under this Security
Agreement, other agreements between the Debtor and Secured Party,
or otherwise at law;
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(viii) with the consent of the Secured Party in writing, to borrow money for
the purpose of carrying on the business of the Debtor or for the
maintenance of the Collateral or any part thereof or for other purposes
approved by the Secured Party, and any amount so borrowed together
with interest thereon shall form a charge upon the Collateral in
priority to the Security Interest created by this Agreement;

(xi)  toenter into and to occupy any premises in which the Debtor has any
interest;

(g) the Debtor hereby appoints each Receiver appointed by the Secured Party to
be its attorney to effect transfer, sale, lease or other disposition of any
Collateral and any deed, lease, agreement or other document signed by a
Receiver under his seal pursuant hereto will have the same effect as if it were
under the seal of the Debtor;

(h) neither the Secured Party, the Receiver or the Sheriff will be required to take
any steps to preserve any rights against other parties pursuant to any chattel
paper, security, or instrument constituting the Collateral or any part of it;

(1) neither the Secured Party, the Receiver or the Sheriff is required to keep
Collateral identifiable;

)] the Secured Party may use the Collateral in any manner as it in its sole
discretion deems advisable.

11.  SECURITIES

If Collateral at any time includes securities, the Debtor irrevocably authorizes and appoints
the Secured Party as its attorney and agent to transfer the same or any part thereof into its own name
or that of its nominee so that the Secured Party or its nominee may appear on record as the sole
owner thereof; provided that, until Default, the Secured Party shall deliver promptly to the Debtor
all notices or other communications received by it or its nominee as such registered owner and, upon
demand and receipt of payment of any necessary expenses thereof, shall issue to the Debtor or its
order a proxy to vote and take all action with respect to such securities. After défault, the Debtor
waives all rights to receive any notices or communications received by theé Sécured Party or its
nominee as such registered owner and agrees that no proxy issued by the Secured Party to the
Debtor or to its order as aforesaid shall thereafter be effective.

12. COSTS AND EXPENSES

The Debtor agrees to pay all costs, charges and expenses incurred by the Secured Party or any
Receiverappointed by it (including, but without restricting the generality of the foregoing, legal fees
as belween a solicitor and client on a full indemnity basis), in preparing, registering or enforcing this
Agreement, taking custody of, preserving , repairing, maintaining, processing, preparing for
disposition and disposing of Collateral and in enforcing or collecting the Indebtedness and all such
costs, charges and expenses together with any monies owing as a result of any borrowing by the
Secured Party or any Receiver appointed by it shall be a first charge on the proceeds of realization,
collection, or disposition of Collateral and shall be secured hereby.
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MISCELLANEQUS

(a)

(b)

(©)

(d)

(e)

The Debtor hereby authorizes the Secured Party to file such financing statements and
other documents and do such acts, matters, and things as the Secured Party may deem
appropriate to perfect and continue the Security Interest, to protect and preserve the
Collateral and to realize upon the Security Interest and the Debtor hereby irrevocably
constitutes and appoints the Secured Party or its agent the true and lawful attorney
of the Debtor, with the full power of substitution, to do any of the foregoing in the
name of the Debtor whenever and where in the sole discretion of the Secured Party
it may be deemed necessary or expedient.

Without limiting any other rights or the Secured Party, whenever the Indebtedness
is immediately due and payable or the Secured Party has the right to declare
Indebtedness to be immediately due and payable, whether or not it has so declared,
the Secured Party may, in its sole discretion, set off the Indebtedness or any portion
thereof against any and all monies then owed to the Debtor by the Secured Party in
any capacity, whether or not due, and the Secured Party shall be deemed to have
exercised such right to set off immediately at the time of making its decision to do
so even though such set off may only subsequently entered. in the Secured Parties
records.

The Secured Party may grant extensions of time and other indulgences, take and give
up security, accept compositions, compound, compromise, settle, grant releases and
discharges and otherwise deal with the Debtor, debtors of the Debtor, sureties,
guarantors, and others and with the Collateral and other security as the Secured Party
may. see fit without prejudice to the liability of the Debtor or the Secured Party's
rights to hold and realize the Security Interest. Furthermore, the Secured Party may
demand, collect and sue on the Collateral in either the Debtor's or the Secured Party's
name at the Secured Party's option, and may endorse the Debtor's name or any and
all cheques, commercial paper, and other instruments pertaining to or constituting
Collateral.

No delay or omission by the Secured Party in exercising any right or remedy under
this Security Agreement or with respect to the Indebtedness or any portion thereof
shall operate as a waiver of any of the Secured Party's rights or remedies, and no
single or partial exercise thereof shall preclude any other right or remedy.
Furthermore, the Secured Party may but is not obligated to remedy any default by the
Debtor under this Security Agreement in any reasonable manner without waiving the
default remedies and without waiving any other prior or subsequent default by the
Debtor. All rights and remedies of the Secured Party granted or recognized herein
are cumulative and may be exercised at any time and from time to time independently
or in combination.

This Security Agreement shall enure to the benefit of and be binding upon the parties
hereto and their respective heirs, executors, administrators, successors and permitted
assigns. In any action brought by an assignee of this Security Agreement and the
Security Interest or any part thereof to enforce any rights heréunder, the Debtor shall
not assert against the assignee any claim or defence which the Debtor now has or
hereafter may have against the Secured Party.
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This Security Agreement shall not be assignable by the Debtor without the prior
written consent of the Secured Party, which consent may be arbitrarily withheld.

Any case where more than one (1) Debtor executes this Security agreement the
obligation of such Debtors hereunder shall be joint and several.

This Security Agreement and the security created hereby is in addition to and nol in
substitution for any other security now or hereafter held by the Secured Party.

The headings used in this Security Agreement are for convenience only and are not
to be considered a part of the Security Agreement and do not in any way limit or
amplify the terms and provisions of this Security Agreement.

The Security Interest created hereby is intended to attach upon the execution of this
Security Agreement, except that, in respect of after-acquired property subject to the
Security Interest, attachment shall occur forthwith upon the Debtor acquiring its
interest and rights thereto, and the Debtor and the Secured Party agree that value has
been given by the Secured Party to the Debtor.

Whenever the singular number and masculine gender, respectively, are used in this
Security Agreement, the same shall be construed as meaning and including the plural
and/or feminine or neutral gender, respectively, if the context so requires.

Any provision of this Security Agreement which is prohibited or unenforceable shall

be ineffective only to the extent of such prohibition or unenforceability without
invalidating the remaining provisions hereof.

This Security Agreement centains the entire agreement between the parties relating
to the Security Interests granted herein. Any medification of this Security Agréement
or waiver of any provision herein contained shall not be binding unless in writing and
signed by the Secured Partyand the Debtor. This Security Agreement shall continue
inelfecluntil the obligations hereunder are satisfied and the indebtedness paid in full.

Nothing herein shall obligate the Secured Party to make any advance or loan or
further advance or extend credit to the Debtor.

The Secured Party shall be entitled to charge the Debtor a $100.00 additional charge
for every payment made by the Debtor to the Secured Party that is dishonoured,

COPY QF AGREEMENT
The Debtor hereby acknowledges receipt of a copy of this Security Agreement.
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15. NOTICES

Any demand, notice or other communication to be given in connection with this Security
Agreement shall be given in writing and delivered or mailed, postage prepaid, to the Debtor at:

108, 5207 Power Centre Boulevard, Drayton Valley, AB

and to the Secured Party at:
c/o 500, 707 - 7th Avenue S.W., Calgary, Alberta T2P 3H6
16,  GOVERNING OF LAW

This Security Agreement shall be deemed conclusively to be a contract made in the Province
of Alberta and shall be governed by and interpreted in accordance with the laws of the Province of
Alberta and the laws of Canada applicable therein, and each of the parties irrevocably attorns to the
jurisdiction of the Courts of Alberta.

IN WITNESS WHEREOF, the debtor(s) has/have hereunto signed her/his/its name and seal
as of the day and year first written above.

985842 Alberta Ltd.

T“‘N
PER— S [\T =— s
Faissal Mouhamad
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SCHEDULE "A" TO SECURITY AGREEMENT

DATED THISZ_? DAY OF July, A.D. 2020.

All present and after acquired personal property of the debtor, including but not limited to all
personal property located at the following property municipally described as

108, 5207 Power Centre Boulevard, Drayton Valley, AB

and legally described as:

Plan 0721291

Block 102

Lot 14

Excepting thereout all mines and minerals




Hendrix Law"%%ugust 24,2020

Qur File No: 44964

est. 1986
Barristers & Solicitors Via Courier
#500, 707 - 7 Avenue SW
Calgary, Alberta, T2P 3H6 This is Exhibit“ ©  referred to in the

Phone: 403-269-9400  Son 4o1i Sl St Affidavit of

Toll Free: 1-855-580-9400  Red Deer, Alberta Jure Jﬁvica\
Fax: 403-266-2447 T4N 6V4 Sworn before me this _oih day of
/ February y 0 23
Attention: Paul Rattan - —
— a T

DARRELL S. COHEN - Barrister & Solicitor
Re: 985842 Alberta Ltd. and Faissal Mouhamad as Guarantor

First Mortgage to 1193770 Alberta Ltd.
108, 5207 Power Centre Boulevard, Drayton Valley, AB

Further to the above please find enclosed the following:

1. Our Statement of Account for Services rendered;
2. Our Statement of Receipts and Disbursements;
3. Our firm trust cheque in the sum of $788,976.88.

The above funds are provided to you in trust on the condition that you make
no use of same whatsoever until such time as we have been provided with the
following:

L. Your written confirmation that you have made the net (balance of the)
mortgage proceeds payable to the title holders after payment of real
property taxes, prior registered encumbrances, execution creditors,
insurance and any other matters you are in trust to pay.

The above funds are further forwarded to you in trust on the condition that
you comply with any outstanding requirements of our original letter and
provide to our office within a reasonable period of time and in any event no
later than 45 days from the date hereof with that compliance, including but
not limited to, the following:

1, Certified Copy of Title to the Primary Security evidencing
registration of our client's mortgage as First financial charge and
Assignment of Rents and Leases as the next financial charge; and

2, Certified Copy of Title to the Colateral Security evidencing
registration of our client's mortgage as Second financial charge and
Assignment of Rents and Leases as the next financial charge.

If for any reason you are unable or unwilling to comply with the above trust
condition you are to immediately return the funds unused to our office within



48 hours. If funds are kept more than 24 hours you are deemed to have
accepted our trust conditions and agreed to be bound by same.

Further, if for any reason you have not submitted documents for registration
at Land Titles within 24 hours of your receipt of this letter, you are to
immediately return the funds unused to our office.

Please note as funds have been made available to your client as per your
request for funds, your client(s) are liable for all costs and charges deducted
from the mortgage proceeds and interest accruing on the mortgage should the
funds be returned.

Yours very truly,
Hendrix Law

Per:

Brian Twerdoff
BT/cj
encls.



August 24, 2020 Our File No: 44964
GST #82892 1965 RT0001

Invoice #33784

Via Email

985842 Alberta Ltd.
He i a 108, 5207 Power Centre Boulevard
et Drayton Valley, AB

Barristers & Sholicitors
#500, 707 - 7" Avenue SW. Attention: Faissal Mouhamad:
Calgary, Alberta,
T2ZP 3H6
Phone: 403-269-9400 .
Toll Free: 1-855-580-9400 Re:  First Mortgage to 1193770 Alberta Ltd.

o Fax: 403-266-2447 108, 5207 Power Centre Boulevard, Drayton Valley, AB
mail:

dhendrix@hendrixlaw.ca

TO ALL PROFESSIONAL SERVICES RENDERED IN RELATION TO
THE ABOVE CAPTIONED TRANSACTION:

FEE GST TOTAL

OUR FEE: $2,500.00 $125.00 $2,625.00
OTHER CHARGES FEE GST TOTAL
To paid photocopies $136.50 $6.83 $143.33
To paid telecopier & scanning  $28.50 $1.43 $29.93
fransmissions
To paid storage $12.00 $0.60 $12.60

Subtotals §177.00 $8.86 $185.86
DISBURSEMENTS FEE GST TOTAL
To paid search of title $10.00 $0.00 $10.00
To paid long distance fax &  $12.85 $0.64 $13.49
phone charges
To paid tax search $7.00 $0.35 $7.35
To Paid KVP £32.00 $1.10 $33.10
To paid long distance fax & $21.35 $1.07 $22.42
phone
To paid courier charges $110.50 $6.63 $117.13
To paid postage and ADX $8.35 $0.42 $8.77

charges




DISBURSEMENTS FEE GST

TOTAL

Subtotals $202.05 $10.21

TOTAL FEES: $2,500.00
TOTAL DISBURSEMENTS: $379.05
TOTAL GST: $144.07
TOTAL ACCOUNT $3,023.12

THIS IS OUR ACCOUNT HEREIN:
Hendrix Law

PER:

Brids T werdolT
BT/cj

E.& Q. B,

$212.26



STATEMENT OF RECEIPTS AND DISBURSEMENTS

Borrower(s): 985842 Alberta Ltd.

Re: First Mortgage in the sum of § 800,000.00

Lender: 1193770 Alberta Ltd.

Received Disbursed
Received from 1193770 Alberta Ltd, $ 800,000.00
Paid to 1193770 Alberta Ltd. - lender fee $ 8,000.00
Paid to Hendrix Law fees & disbursements $3,023.12
Balance herewith to Warren Sinclair LLP $ 788,976.88
$800,000.00 $800,000.00

This is our Statement of
Receipts and Disbursements
August 24, 2020

Hendrix Law

Per: wf

Brian Twerdofl
BT/ ¢j



CHEQUE NO. A 034068

HENDRIX LAW BARRISTERS AND SOLICITORS
TRUST ACCOUNT
Date 08/24/2020
Payee WARREN SINCLAIR LLP, IN TRUST
Description WARREN SINCLAIR LLP, IN TRUST PAYMENT
Number 34068
Amount 788,976.88
Client / G/L Amount - Client/G/L Amount Client / G/L Amount
44964 / 788,976.88
™
THIS COCUMENT WHTAINS SECURITY FEATURES - SEE REVERSE
§ [4]§ CANADIAN IMPERIAL BANK OF COMMERCE ] |
| & 300 8TH AVE SW, BOX 2565 ‘ 034068 |
i HENDRIX LAW BARRISTERS AND SOLICITORS CALGARY, AB TZF 2F2 !
i #500, 707 - 7th AVENUE SW |
: ; CALGARY, ALBERTA T2P 3H6 08242020 {
| Hendrix Law_3, Tel- 403-269-9400 Date MM DD Y Y Y Y ;
; i
PAY 11+ SeVEN HUNDRED EIGHTY EIGHT THOUSAND NINE HUNDRED SEVENTY SIX and 88/100 dollars $788,976.88 i
WARREN SINCLAIR LLP, IN TRUST ;
TOTHE HENDRIX,LAW BARRISTERS AND SOLICITORS |
ORDER TRUST ACCOUNT i
OF PE

*03L0EA™ 1000080 08

R:
PER:

L

SSwm g7 L0N"



LAND TITLE CERTIFICATE

S
LINC SHORT LEGAL TITLE NUMBER
0032 255 698 0721291;102;14 122 161 801

LEGAL DESCRIPTION
PLAN 0721291

BLOCK 102 This is Exhibit“ D * referred to in the
LOT 14 Affidavit of
EXCEPTING THEREOUT ALL MINES AND MINERALS Jure Jovica

' is 'oth
N — Sﬁn before me this ¢ day of
ATS REFERENCE: 5;7;49;17;SW February /\_j AD.20 23
MUNICIPALITY: TOWN OF DRAYTON VALLEY Setontanpiulibn 7 Conmtabiioe: for OSile

and for the Province of Alberta
REFERENCE NUMBER: 082 034 088 DARRELL S. COHEN - Barrister & Solicitor
REGISTERED OWNER (S)

REGISTRATION DATE (DMY) DOCUMENT TYPE VALUE CONSIDERATION
122 161 801 25/05/2012 TRANSFER OF LAND $750,000 $750,000

OWNERS

985842 ALBERTA LTD.
OF C/0 7151-50 AVENUE
RED DEER
ALBERTA T4N 4E4
(DATA UPDATED BY: CHANGE OF ADDRESS 222066417)

ENCUMBRANCES, LIENS & INTERESTS

REGISTRATION
NUMBER DATE (D/M/Y) PARTICULARS

042 379 769 04/09/2004 UTILITY RIGHT OF WAY
GRANTEE - ATCO GAS AND PIPELINES LTD.

052 003 262 05/01/2005 EASEMENT
AS TO PORTION OR PLAN:0520040
AS TO AREAS H & K

052 003 264 05/01/2005 UTILITY RIGHT OF WAY
GRANTEE - THE TOWN OF DRAYTON VALLEY.

( CONTINUED )



ENCUMBRANCES, LIENS & INTERESTS
PAGE 2
REGISTRATION # 122 161 801
NUMBER DATE (D/M/Y) PARTICULARS

AS TO PORTION OR PLAN:0520040
AREAS A,B,C,D,E,F,G,U

052 003 265 05/01/2005 UTILITY RIGHT OF WAY
GRANTEE - FORTISALBERTA INC.
AS TO PORTION OR PLAN:0520040
AREAS B,C,U

052 030 033 24/01/2005 CAVEAT
RE : EASEMENT , ETC.

052 045 234 03/02/2005 POSTPONEMENT
OF EASE 052003262
TO CAVE 052030033

052 190 900 17/05/2005 EASEMENT
AS TO PORTION OR PLAN:0520040
AS TO AREAS B, C & L
"OVER PLAN 0520039 BLOCK 102 LOT 2"

052 245 797 21/06/2005 EASEMENT
"OVER SW 17-49-7-5 AS TO PLAN 0520040 AREAS "B" "J"
& "L mmn

052 275 197 08/07/2005 RESTRICTIVE COVENANT

052 275 200  08/07/2005 CAVEAT
RE : EASEMENT AND RESTRICTIVE COVENANT

052 308 371 27/07/2005 POSTPONEMENT
OF EASE 052003262
TO CAVE 052275200

082 034 087 22/01/2008 PARTY WALL AGREEMENT
082 034 089 22/01/2008 RESTRICTIVE COVENANT
082 034 090 22/01/2008 RESTRICTIVE COVENANT

202 164 797 11/08/2020 CERTIFICATE OF LIS PENDENS
BY - MAHMOUD MOHAMAD

SEE INSTRUMENT FOR INTEREST

202 165 891 12/08/2020 MORTGAGE
MORTGAGEE - 1193770 ALBERTA LTD.
c/o0 500, 707 7 AVE SW
CALGARY
ALBERTA T2P3H6
ORIGINAL PRINCIPAL AMOUNT: $800,000

202 165 892 12/08/2020 CAVEAT
( CONTINUED )



ENCUMBRANCES, LIENS & INTERESTS
PAGE 3

REGISTRATION # 122 161 801
NUMBER DATE (D/M/Y) PARTICULARS

RE : ASSIGNMENT OF RENTS AND LEASES
CAVEATOR - 1193770 ALBERTA LTD.

c/0 500, 707 7 AVE SW

CALGARY

ALBERTA T2P3H6

AGENT - BRIAN TWERDOFF

222 066 418 21/03/2022 MORTGAGE
MORTGAGEE - GHALIB HADI
7151-50TH AVE
RED DEER
ALBERTA T4N4E4
ORIGINAL PRINCIPAL AMOUNT: $800,000

222 066 419 21/03/2022 CAVEAT
RE : ASSIGNMENT OF RENTS AND LEASES
CAVEATOR - GHALIB HADI
c/0 ALTALAW LLP
5233 49TH AVE
RED DEER
ALBERTA T4NG6GS5
AGENT - N LOCKE RICHARDS

222 223 931 06/10/2022 CERTIFICATE OF LIS PENDENS
BY - MAHMOUD MOHAMAD
CONSTRUCTIVE TRUST, ETC.

TOTAL INSTRUMENTS: 020

PENDING REGISTRATION QUEUE

DRR RECEIVED
NUMBER DATE (D/M/Y) CORPORATE LLP TRADENAME LAND ID
DOOCERH 07/11/2022 MCMILLAN LLP
403-531-4716
CUSTOMER FILE NUMBER:
293571 (PREET)
001 ORDER - ENDORSEMENT 0721291;102;14

TOTAL PENDING REGISTRATIONS: 001

( CONTINUED )



PAGE 4
# 122 161 801

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN
ACCURATE REPRODUCTION OF THE CERTIFICATE OF
TITLE REPRESENTED HEREIN THIS 8 DAY OF
DECEMBER, 2022 AT 10:07 A.M.

ORDER NUMBER: 46036551

CUSTOMER FILE NUMBER: 214-213293

*END OF CERTIFICATE%*

THIS ELECTRONICALLY TRANSMITTED LAND TITLES PRODUCT IS INTENDED
FOR THE SOLE USE OF THE ORIGINAL PURCHASER, AND NONE OTHER,
SUBJECT TO WHAT IS SET OUT IN THE PARAGRAPH BELOW.

THE ABOVE PROVISIONS DO NOT PROHIBIT THE ORIGINAL PURCHASER FROM
INCLUDING THIS UNMODIFIED PRODUCT IN ANY REPORT, OPINION,
APPRAISAL OR OTHER ADVICE PREPARED BY THE ORIGINAL PURCHASER AS
PART OF THE ORIGINAL PURCHASER APPLYING PROFESSIONAL, CONSULTING
OR TECHNICAL EXPERTISE FOR THE BENEFIT OF CLIENT (S).

IF MORE INFORMATION IS REQUIRED ON A PENDING REGISTRATION WHERE
THE CONTACT INFORMATION DISPLAYS N/A PLEASE EMAIL LTORGOV.AB.CA.
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Search ID #: 215702996

Transmitting Party
DUNCAN CRAIG LLP

Party Code: 50001320
Phone #: 780 428 6036

2800 SCOTIA PLACE 10060 JASPER AVE Reference #: 213293

EDMONTON, AB T5J 3V9

Search ID #: Z15702996 Date of Search: 2022-Dec-21 Time of Search: 08:16:21

Business Debtor Search For:
985842 ALBERTA LTD.

Exact Result(s) Only Found

NOTE:

A complete Search may result in a Report of Exact and Inexact Matches.
Be sure to read the reports carefully.

This is Exhibit“ £ * referred to in the

Affidavit of
Jure Jovica
Sworn before me this _ o day of
(February ) AD. 20 23

— L/ 2

W,'A Commissioner for Oaths in

and for the Province of Alberta
DARRELL S. COHEN - Barrister & Solicitor
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Business Debtor Search For:
985842 ALBERTA LTD.
Search ID #: Z15702996

Personal Property Registry
Search Results Report Page 2 of 9

Search ID #: 215702996

Date of Search: 2022-Dec-21 Time of Search: 08:16:21

Registration Number: 15081313819
Registration Date: 2015-Aug-13

Registration Type: SECURITY AGREEMENT
Registration Status: Current
Expiry Date: 2025-Aug-13 23:59:59

Exact Match on: Debtor

No: 1

Amendments to Registration

20062227077

Renewal 2020-Jun-22

Debtor(s)

Block

1 985842 ALBERTA LTD
5018 45 ST, SUITE 101
RED DEER, AB T4N 1K9

Secured Party / Parties
Block

Status
Current

Status
Current

1 BANK OF MONTREAL/BANQUE DE MONTREAL
2ND FLOOR, 234 SIMCOE ST.

TORONTO, ON M5T 1T4

Collateral: General
Block Description

Status

1 GIC 0551-9797-653 IAO $37500.00 Current
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of Alberta m

Business Debtor Search For:
985842 ALBERTA LTD.
Search ID #: 215702996

Personal Property Registry
Search Results Report Page 3 of 9

Search ID #: Z15702996

Date of Search: 2022-Dec-21 Time of Search: 08:16:21

Registration Number: 15081313835
Registration Date: 2015-Aug-13

Registration Type: SECURITY AGREEMENT
Registration Status: Current
Expiry Date: 2025-Aug-13 23:59:59

Exact Match on: Debtor

No: 1

Amendments to Registration

20050131632

Renewal 2020-May-01

Debtor(s)

Block

1 985842 ALBERTA LTD
5018 45 ST, SUITE 101
RED DEER, AB T4N 1K9

Secured Party / Parties
Block

Status
Current

1 BANK OF MONTREAL/BANQUE DE MONTREAL
2ND FLOOR, 234 SIMCOE ST.

TORONTO, ON M5T 1T4

Collateral: General
Block Description

Status

1 GIC 0551-9797-653 IAD $143640.00 Current



Government Personal Property Registry
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Search ID #: Z15702996

Business Debtor Search For:
985842 ALBERTA LTD.

Search ID #: Z15702996 Date of Search: 2022-Dec-21  Time of Search: 08:16:21
Registration Number: 16081905158 Registration Type: SECURITY AGREEMENT
Registration Date: 2016-Aug-19 Registration Status: Current

Expiry Date: 2026-Aug-19 23:59:59

Exact Match on: Debtor No: 1

Amendments to Registration

21073032629 Renewal 2021-Jul-30

Debtor(s)

Block Status
Current

1 985842 ALBERTA LTD

SUITE 101 5018 45 STREET
RED DEER, AB T4N 1K9

Secured Party / Parties
Block Status
Current
1 ROYAL BANK OF CANADA
36 YORK MILLS ROAD, 4TH FLOOR
TORONTO, ON M2P 0A4

Collateral: General

Block Description Status
1 PRIORITY AGREEMENT DATED AUGUST 12 2016 BETWEEN BANK OF Current
2 MONTREAL AND ROYAL BANK OF CANADA IN FAVOUR OF SECURITY Current
3 AGREEMENT BETWEEN ROYAL BANK OF CANADA AND 985842 ALBERTA Current

4 LTD, REG 16080309153 Current



Government
of Alberta m

Business Debtor Search For:
985842 ALBERTA LTD.
Search ID #: Z15702996

Personal Property Registry

Search Results Report Page 5 of 9

Search ID #: Z15702996

Date of Search: 2022-Dec-21 Time of Search: 08:16:21

Registration Number: 18042545916
Registration Date: 2018-Apr-25

Registration Type: SECURITY AGREEMENT
Registration Status: Current
Expiry Date: 2023-Apr-25 23:59:59

Exact Match on: Debtor No: 1
Amendments to Registration
22081811233 Amendment 2022-Aug-18
Debtor(s)
Block Status
Current
1 985842 ALBERTA LTD.
7151 50 AVE
RED DEER, AB T4N 4E4
Block Status
Current by
2 DELTA DENTAL CORP. 22081811233
202 - 4921 49 STREET
RED DEER, AB T4N 1V2
Block Status
Current by
3 52 DENTAL CORPORATION 22081811233
202 - 4921 49 STREET
RED DEER, AB T4N 1Vv2
Block Status
Current by
4 52 WELLNESS CENTER INC. 22081811233
600, 4911 51 STREET
RED DEER, AB T4N 6V4
Block Status
Current by
5 AHMAD, FETOUN 22081811233

52-26534 TOWNSHIP ROAD 384
RED DEER COUNTY, AB T4E1A1



Government

of Alberta m Search Results Report
Search ID #: Z15702996

Block

6 AHMED, FETOUN

52-26534 TOWNSHIP ROAD 384
RED DEER COUNTY, AB T4E1A1

MICHAEL DAVE MANAGEMENT LTD
600, 4911 51 STREET
RED DEER, AB T4N 6V4

PARADISE MCIVOR DEVELOPMENTS LTD.
600, 4911 51 STREET
RED DEER, AB T4N 6V4

Secured Party / Parties

Block

1

ROYAL BANK OF CANADA
36 YORK MILLS ROAD, 4TH FLOOR
TORONTO, ON M2P 0A4

ROYAL BANK OF CANADA
36 YORK MILLS ROAD, 4TH FLOOR
TORONTO, ON M2P 0A4

Email: torbscpr@rbc.com

Collateral: General

Block
1

2

3

Description
ALL PRESENT AND AFTER-ACQUIRED PERSONAL PROPERTY.

THIS REGISTRATION IS A RE-REGISTRATION PURSUANT TO SECTION
35(7) AND 35(8) OF THE PERSONAL PROPERTY SECURITY ACT
RELATING TO REGISTRATION NO. 16080309153 DATED AUGUST 3,

2016, ERRONEOUSLY DISCHARGED ON APRIL 19, 2018.

Personal Property Registry

Page 6 of 9

Status
Current by
22081811233

Status
Current by
22081811233

Status
Current by
22081811233

Status
Deleted by
22081811233

Status
Current by
22081811233

Status
Current

Current
Current
Current

Current



Government Personal Property Registry
of Albertam Search Results Report Page 7 of 9

Search ID #: Z15702996

Business Debtor Search For:

985842 ALBERTA LTD.
Search ID #: 215702996 Date of Search: 2022-Dec-21 Time of Search: 08:16:21
Registration Number: 19101647977 Registration Type: SECURITY AGREEMENT
Registration Date: 2019-Oct-16 Registration Status: Current
Expiry Date: 2029-Oct-16 23:59:59
Exact Match on: Debtor No: 1
Debtor(s)
Block Status
Current
1 985842 ALBERTA LTD.
202, 4921 - 49 STREET
RED DEER, AB T4N 1V2
Secured Party / Parties
Block Status
Current
1 JOVICA PROPERTY MANAGEMENT LTD.
C/O 500, 707 - 7 AVENUE S.W.
CALGARY, AB T2P 3H6
Block Status
Current

2 SOLAR STAR HOLDINGS INC.
C/O 500, 707 - 7 AVENUE S.W.
CALGARY, AB T2P 3H6

Collateral: General
Block Description Status
1 ALL PRESENT AND AFTER ACQUIRED PERSONAL PROPERTY OF THE DEBTOR. Current
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Search ID #: Z15702996

Business Debtor Search For:
985842 ALBERTA LTD.

Search ID #: Z15702996 Date of Search: 2022-Dec-21 Time of Search: 08:16:21
Registration Number: 20072816823 Registration Type: SECURITY AGREEMENT
Registration Date: 2020-Jul-28 Registration Status: Current

Expiry Date: 2030-Jul-28 23:59:59

Exact Match on: Debtor No: 1
Debtor(s)
Block Status
Current
1 985842 ALBERTA LTD.
108, 5207 POWER CENTRE BOULEVARD
DRAYTON VALLEY, AB
Secured Party / Parties
Block Status
Current
1 1193770 ALBERTA LTD.
C/O 500, 707 - 7TH AVENUE S.W.,
CALGARY, AB T2P 3H6
Phone #: 403 269 9400 Fax #: 403 266 2447
Email: btwerdoff@hendrixlaw.ca
Collateral: General
Block Description Status
1 ALL PRESENT AND AFTER-ACQUIRED PERSONAL PROPERTY OF THE DEBTOR, Current

INCLUDING, BUT NOT LIMITED TO ALL PERSONAL PROPERTY LOCATED AT THE
FOLLOWING PROPERTY MUNICIPALLY DESCRIBED AS:

108, 5207 POWER CENTRE BOULEVARD, DRAYTON VALLEY, ALBERTA

AND LEGALLY DESCRIBED AS:

PLAN 0721291, BLOCK 102, LOT 14, EXCEPTING THEREOUT ALL MINES AND
MINERALS
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Search ID #: Z15702996

Business Debtor Search For:
985842 ALBERTA LTD.

Search ID #: 215702996 Date of Search: 2022-Dec-21 Time of Search: 08:16:21
Registration Number: 21081933272 Registration Type: SECURITY AGREEMENT
Registration Date: 2021-Aug-19 Registration Status: Current

Expiry Date: 2026-Aug-19 23:59:59

Exact Match on: Debtor No: 1
Debtor(s)
Block Status
Current
1 985842 ALBERTA LTD.
600, 4911 - 51 STREET
RED DEER, AB T4N 6V4
Secured Party / Parties
Block Status
Current
1 THE BANK OF NOVA SCOTIA
4715 TAHOE BOULEVARD
MISSISSAUGA, ON L4W 0B4
Email: bsc@scotiabank.com
Collateral: General
Block Description Status
1 ANY AND ALL PRESENT AND FUTURE ACCOUNTS, MONIES AND ALL OTHER Current
INDEBTEDNESS, OBLIGATIONS, AND LIABILITIES OF ANY KIND, DIRECT OR
INDIRECT, ABSOLUTE OR CONTINGENT, JOINT OR SEVERAL OF 52 WELLNESS
CENTRE INC. WHICH ARE NOW OR HEREAFTER OWED TO THE DEBTOR AND ALL
INSTRUMENTS, DOCUMENTS, AGREEMENTS, CHOSES IN ACTION, CLAIMS
AND/OR DEMANDS IN RESPECT OF THEREOF, OR IN ANY WAY RELATED
THERETO.
2 PROCEEDS: Current

ALL PRESENT AND AFTER-ACQUIRED PERSONAL PROPERTY.

Result Complete



Loan Payout Statement for 985842 Alberta Ltd Loan

December 8th, 2022

Below is the current loan statement up to December 17", 2022 for the loan known as “985842 Alberta Itd Loan™,
lent out by 1193770 Alberta Ltd.

Properties:
1st mortgage charge on #108 5207 Power Centre Boulevard, Drayton Valley, AB
Legal: Plan 0721291, Block 102, Lot 14
2" mortgage charge on personal residence in Red Deer:
Legal: Qtr NE, Sec 30, Twp 38, Rng 26, Mer 4 Plan 0120803, Block 3, Lot 2A

Loan commencement Date: July 17, 2020
The current interest rate is: 10.0% compounding monthly
Current Loan Principle: $816,080.00

September 17" interest: $6800.67 (822,880.67)
October 17" interest:  $6857.34 (829,738.01)
November 17" interest: $6914.48 (836,652.49)
December 17™ interest: $6972.10 (843,624.59)

Total outstanding on December 17t 2022: $843,624.59
1193770 Alberta Itd is to be paid: $843,624.59
Per Diem: $231.13 per day.

If you have any other questions or concerns, feel free to contact us.
Thank you for your time,

Ellis Jovica
403-604-6759 X
This is Exhibit“ F  * referred to in the

Affidavit of

Jure Jovica

Sworn before me this»_th day of
FGD[UEFY A.D. 20 23
s Al
=lebiatempfubler A Commissioner for Oaths in
and for the Province of Alberta

DARRELL S. COHEN - Barrister & Solicitor




COURT FILE NO.

COURT

JUDICIAL CENTRE

PLAINTIFF

DEFENDANTS

DOCUMENT

2203-12557 Clerk’s Stamp

COURT OF KING’S BENCH OF
ALBERTA

IN BANKRUPTCY AND INSOLVENCY

EDMONTON

ROYAL BANK OF CANADA

FAISSAL MOUHAMAD PROFESSIONAL CORPORATION, MCIVOR
DEVELOPMENTS LTD., 985842 ALBERTA LTD., 52 DENTAL
CORPORATION, DELTA DENTAL CORP., 52 WELLNESS CENTRE INC.,
PARADISE MCIVOR DEVELOPMENT LTD., MICHAEL DAVE
MANAGEMENT LTD., FAISSAL MOUHAMAD AND FETOUN AHMAD
also known as FETOUN AHMED

NOTICE OF REVISION OR DISALLOWANCE IN THE MATTER OF THE
RECEIVERSHIPS OF FAISSAL MOUHAMAD PROFESSIONAL
CORPORATION, 985842 ALBERTA LTD., 52 DENTAL CORPORATION,
DELTA DENTAL CORP. AND MICHAEL DAVE MANAGEMENT LTD.

As you are aware, MNP Ltd. acts as Receiver and Manager (the “Receiver”) of all of the assets,

undertakings, and properties of Faissal Mouhamad Professional Corporation o/a Delta Dental
(“FMPC”), 985842 Alberta Ltd. (“985842”), 52 Dental Corporation, Delta Dental Corp. (“DDC”) and
Michael Dave Management Ltd. (“MDML”, and collectively, the “Companies”).

Pursuant to an Order granted by the Court of King’s Bench of Alberta (the “Court”) on February 14,

2023 (the “Claims Process Order”), a claims process was approved that directed the Receiver to

solicit claims from all creditors of the Companies for the purpose of determining the claims that will

be eligible to share in any distribution(s) that may be available in the Receivership proceedings.

Pursuant to the Claims Process Order, the Receiver hereby gives you notice that it has reviewed

your proof of claim filed in the Receivership proceedings and has disallowed your claim.



4. Subject to further disputes by you in accordance with the Claims Process Order, your claim will be

allowed as follows:

Amount allowed by the Receiver:

Type: Proof of claim amount: Admitted amount:
Unsecured $1,740,461.00 Unsecured claims are not
Claim being reviewed at this time.
Secured Claim $11,259,539.00 NIL

Claim by: Mahmoud Mohamad against all of the Companies

Reasons for the Revision or Disallowance:

Unsecured Claim. Please note that unsecured claims are not being reviewed by the
Receiver at this time. The Receiver may review unsecured claims at a future date if it is
determined that there are sufficient proceeds of sale to make a distribution to unsecured

creditors of one or more of the Companies.

Secured Claim. Based on the information provided, the only security you may hold is in
relation to Certificates of Lis Pendens registered against certain real properties previously
owned by 985842 and MDML (the “Real Properties”) and/or a constructive trust over
personal property of FMPC and/or DDC (the “Personal Property”). No agreements have
been provided that would suggest that you have a contractual security interest in any real

property or personal property of the Companies.

The Affidavit provided in support of your claim suggests that you are asserting a
constructive trust over the proceeds of sale of the Real Properties and the Personal
Property. At this time, no determination as to the validity of your claim has been made by
the Court in the proceedings commenced by you. Accordingly, your claim appears to be
unliquidated and contingent. In addition, your claim appears to rely on contentious facts
that are not proven and may require discovery of documents, questionings and/or viva voce
evidence. Accordingly, the Receiver is of the view that your claim is too remote or

speculative to constitute a provable claim.

5. If you intend to dispute this Notice of Revision or Disallowance (the “Disallowance Notice”), you must
within 10 days from the date of this Disallowance Notice, deliver to the Receiver, a Dispute Notice
(in the form enclosed) either by prepaid registered mail, personal delivery, courier to MNP Ltd., 1500,
640 — 5" Avenue SW, Calgary, AB T2P 3G4 or via email to Temitope.Muraina@mnp.ca to the

attention of Temitope Muraina.




IF YOU FAIL TO FILE YOUR DISPUTE NOTICE WITHIN TEN (10) DAYS OR THE DATE ON THIS
DISALLOWANCE NOTICE, THE VALUE OF YOUR CLAIM WILL BE DEEMED TO BE ACCEPTED
AS FINAL AND BINDING AS SET OUT IN THIS DISALLOWANCE NOTICE.

Dated: April 25, 2023

MNP Ltd., in its capacity as Receiver of Faissal Mouhamad
Professional Corporation o/a Delta Dental, 985842 Alberta Ltd., 52
Dental Corporation, Delta Dental Corp. and Michael Dave
Management Ltd. and not in its personal or corporate capacity

R

=

Per:

Vanessa Allen, B. Comm, CIRP, LIT
Senior Vice President



COURT FILE NO.

COURT

JUDICIAL CENTRE

PLAINTIFF

DEFENDANTS

DOCUMENT

2203-12557 Clerk’s Stamp

COURT OF KING’S BENCH OF
ALBERTA

IN BANKRUPTCY AND INSOLVENCY
EDMONTON

ROYAL BANK OF CANADA

FAISSAL MOUHAMAD PROFESSIONAL CORPORATION, MCIVOR
DEVELOPMENTS LTD., 985842 ALBERTA LTD., 52 DENTAL
CORPORATION, DELTA DENTAL CORP., 52 WELLNESS CENTRE INC.,
PARADISE MCIVOR DEVELOPMENT LTD MICHAEL DAVE
MANAGEMENT LTD., FAISSAL MOUHAMAD AND FETOUN AHMAD
also known as FETOUN AHMED

NOTICE OF DISPUTE IN THE MATTER OF THE RECEIVERSHIPS OF
FAISSAL MOUHAMAD PROFESSIONAL CORPORATION, 985842
ALBERTA LTD., 52 DENTAL CORPORATION, DELTA DENTAL CORP.
AND MICHAEL DAVE MANAGEMENT LTD.

I, Mahmoud Mohamad, of Calgary, in the Province of Alberta, dispute the amount stated in the
attached Notice of Revision or Disallowance provided in respect of Faissal Mouhamad Professional
Corporation, 985842 Alberta Ltd., 52 Dental Corporation, Delta Dental Corp., Michael Dave

Management Ltd., (Debtors).

| dispute the amount stated in the Notice of Revision or Disallowance for the following reasons and

attach all applicable documents:

Pursuant to the Actions that | have filed in Court of King's Bench and referenced in my April 5,
2023, Affidavit, | have claimed a constructive trust to the proceeds from the sale of any of the
Personal Property of the Defendants which includes MDML and 985842. As such, | disagree with
the position that | hold a constructive trust over only FMPC and DDC and verily believe that it
applies to MDML and 985842 as well. On September 8, 2022, Faissal Mouhamad provided a
sworn affidavit in Action 2203-12557 where he admits, in Paragraph 20, mortgaging property, in

which I have an interest in, to one or more financial institutions, and the funds were used to


zsoprovich
Highlight

zsoprovich
Highlight


purchase dental equipment for one or more of the Debtors. | believe this makes my claim not
speculative.

| verily believe that | should have the opportunity to seek a constructive trust during Action No.

2203-12557 when and if the sale proceeds of any of the Personal Property of the Debtors is to be

distributed, pursuant to my Actions.
Dated at Calgary, this 4™ day of May, 2023.

-

Witness = Mahmoud Mohamad
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COURT FILE NUMBER 2203 12557

COURT COURT OF KING’S BENCH OF ALBERTA
JUDICIAL CENTRE EDMONTON

PLAINTIFF ROYAL BANK OF CANADA
DEFENDANTS FAISSAL MOUHAMAD PROFESSIONAL

CORPORATION, MCIVOR DEVELOPMENTS LTD.,
985842 ALBERTA LTD., 52 DENTAL CORPORATION,
DELTA DENTAL CORP., 52 WELLNESS CENTRE INC.,
PARADISE MCIVOR DEVELOPMENTS LTD.,
MICHAEL DAVE MANAGEMENT LTD., FAISSAL
MOUHAMAD and FETOUN AHMAD also known as
FETOUN AHMED

DOCUMENT ORDER (CLAIMS PROCEDURE)

ADDRESS FOR SERVICE AND McMillan LLP
CONTACT INFORMATION OF TD Canada Trust Tower

PARTY FILING THIS DOCUMENT 1700, 421 — 7" Avenue SW
Calgary, AB T2P 4K9

Attention: Adam Maerov/Kourtney Rylands/
Preet Saini

Telephone: 403.531.4700

Fax: 403.531.4720

File No. 293571

DATE ON WHICH ORDER WAS PRONOUNCED: Tuesday, February 14, 2022

LOCATION WHERE ORDER WAS
PRONOUNCED: Edmonton Law Courts

NAME OF JUSTICE WHO MADE THIS ORDER:  The Honourable Justice Mah

UPON THE APPLICATION of MNP Ltd., in its capacity as court-appointed receiver and manager (the
“Receiver”) of Faissal Mouhamad Professional Corporation, 52 Dental Corporation, Delta Dental Corp.,
Michael Dave Management Ltd., 52 Wellness Centre Inc. and 985842 Alberta Ltd.; AND UPON
reviewing the First Report of the Interim Receiver dated September 9, 2022, the First Report of the
Receiver dated September 29, 2022, the Second Report of the Receiver dated October 28, 2022 (the
“Second Report”), the First Confidential Report of the Receiver dated October 28, 2022 (“First

LEGAL_40505155.7



Confidential Report”), the Third Report of the Receiver dated January 3, 2023 (the “Third Report”),
the Second Confidential Report of the Receiver dated January 3, 2023, the Supplement to the Third
Report dated January 10, 2023, the Fourth Report of the Receiver dated January 30, 2023 (the “Fourth
Report”),the Third Confidential Report of the Receiver dated January 30, 2023 (the “Third Confidential
Report”) and the Fifth Report of the Receiver dated February 6, 2023 (the “Fifth Report”); AND UPON
reviewing the receivership order granted by the Honourable Justice Mah on September 16, 2022 (the
“Receivership Order”) AND UPON noting that the Receiver seeks approval of the Claims Process
attached as Appendix “A” hereto (the “Claims Process”); AND UPON noting that MNP Ltd. previously
acted as interim receiver of Faissal Mouhamad Professional Corporation, 52 Dental Corporation, and
Delta Dental Corp pursuant to an interim receivership order granted on August 23, 2022 by the
Honourable Justice Hiller (in such capacity, the “Interim Receiver”); AND UPON reviewing the
Affidavit of Service confirming service on the service list contained therein (“Service List”); AND

UPON hearing counsel for the Receiver and any other interested parties present;
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IT IS HEREBY ORDERED AND DECLARED THAT:
SERVICE

1. Service of notice of this application and supporting materials is hereby declared to be good and
sufficient, and no other person is required to have been served with notice of this application, and

time for service of this application is abridged to that actually given.

DEFINED TERMS

2. Capitalized terms used herein or not otherwise defined shall have the meaning ascribed to them in

the Claims Process.

APPROVAL OF CLAIMS PROCESS

3. The Claims Process for determining any and all Claims of any and all Creditors in the receivership
proceedings of Faissal Mouhamad Professional Corporation, 52 Dental Corporation, Delta Dental
Corp., Michael Dave Management Ltd. and 985842 Alberta Ltd. (collectively, the “Debtors”™) is
hereby approved and the Receiver is authorized and directed to implement the Claims Process in
accordance herewith in order to identify all Creditors and assess the amount, nature and priority of

Claims proven in accordance herewith.

4. The form of Notice of Claims Process, Notice of Revision or Disallowance, Notice of Dispute, and
Newspaper Notice, all as set forth in the attached Appendices “B”, “C”, “D” and “E”,

respectively, are approved.
CLAIMS BAR DATE

5. Any Creditor who has a Claim against any one or more of the Debtors as of the Filing Date and
who has not, as of the Claims Bar Date, submitted a Proof of Claim to the Receiver in respect of
such Claim, in accordance with the Claims Process, shall have their Claim forever extinguished,

unless otherwise ordered by the Court.

NOTICE OF TRANSFEREES

6. If a Creditor or any subsequent holder of a Claim who has been acknowledged by the applicable
Debtor(s) as the holder of the Claim transfers or assigns such Claim to another Person, the Receiver

shall not be required to give notice to or otherwise deal with the transferee or assignee of the Claim
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as the holder of such Claim unless and until actual notice of transfer or assignment, together with
satisfactory evidence of such transfer or assignment, has been delivered to the Receiver. Thereafter,
such transferee or assignee shall, for all purposes hereof, constitute the holder of such Claim and
shall be bound by notices given and steps taken in respect of such Claim in accordance with the

provisions of the Claims Process.

7. If a Creditor of any subsequent holder of a Claim who has been acknowledged by the Receiver as
the holder of the Claim transfers or assigns the whole of such Claim to more than one Person or
part of such Claim to another Person or Persons, such transferred or assignments shall not create
separate Claims and such Claims shall continue to constitute and be dealt with as a single Claim
notwithstanding such transfers or assignments. The Receiver shall not, in each such case, be
required to recognize or acknowledge any such transfers or assignments and shall be entitled to
give notices to and to otherwise deal with such Claim only as a whole and then only to and with
the Person last holding such Claim provided such Creditor may, by notice in writing delivered to
the Receiver, direct that subsequent dealings in respect of such Claim, but only as a whole, shall be
dealt with by a specified Person and, in such event, such Person shall be bound by any notices given
or steps taken in respect of such Claim with such Creditor in accordance with the provisions of the

Claims Process.

NOTICE AND COMMUNICATION

8. Except as otherwise provided herein, the Receiver may deliver any notice or other communication
to be given under this Order to any Creditor or other interested Person by forwarding true copies
thereof by ordinary mail, courier, personal delivery, facsimile or email to such Creditor or Person
at the address last shown on the books and records of the Debtors, and that any such notice by
courier, personal delivery, facsimile or email shall be deemed to be received on the next Business
Day following the date of forwarding thereof, or, if sent by ordinary mail on the third Business Day
after mailing within Alberta, the fifth Business Day after mailing within Canada, and the tenth

Business Day after mailing internationally.

9. Any notice or other communication to be given under this Order by a Creditor to the Receiver shall
be in writing in substantially the form, if any, provided for in this Order and will be sufficiently
given only if delivered by registered mail, courier, email (in PDF format), personal delivery or

facsimile transmission and addressed to:
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MNP Ltd., Receiver and Manager of Faissal Mouhamad Professional Corporation,
985842 Alberta Ltd., 52 Dental Corporation, Delta Dental Corp. and Michael Dave
Management Ltd.

Attention: Temitope Muraina
1500, 640 — 5™ Avenue SW
Calgary, AB T2P 3G4

Phone: 403-537-8424
Email: Temitope.Muraina@mnp.ca
Fax:  403-537-8393

10. In the event that the day on which any notice or communication required to be delivered pursuant
to the Claims Process is not a Business Day then such notice or communication shall be required

to be delivered on the next Business Day.
GENERAL

11. The Receiver is hereby authorized and directed to do all such acts and things, and execute such
deeds and documents, as are necessary or appropriate to give full effect to the provisions of this

Order.

12. The Receiver is authorized to use reasonable discretion as to the adequacy of compliance with
respect to the manner in which Proofs of Claim are submitted, completed and executed and may, if
satisfied that a Claim has been adequately proven, waive strict compliance with the requirements
of the Claims Process and this Order as to the submission, completion and execution of the Proofs

of Claim.
13. Notwithstanding:

a. any application(s) for bankruptcy order(s) issued against a Debtor pursuant to BIA, or any

bankruptcy order made pursuant to such application(s);

b. the filing of any assignment by a Debtor for the general benefit of creditors made pursuant

to the BIA; or

c. any proceedings commenced by or in respect of a Debtor pursuant to the CCAA;
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the Claims Process and any distributions, steps, revisions, or disallowances made pursuant to the
Claims Process shall be binding on any trustee, trustee in bankruptcy, or monitor that may be
appointed in respect of such Debtor pursuant to the BIA, the CCAA, or any other applicable

legislation.

14. References in this Order to the singular shall include the plural, references to the plural shall include

the singular, and to any gender shall include the other gender.

15. Notwithstanding the terms of this Order, the Receiver or any interested Person may apply to this
Court from time to time for such further order or orders as it considers necessary or desirable to
apply for such further advice, assistance and direction as may be necessary to give full force and
effect to the terms of this Order or to amend, supplement or modify the Claims Process or this

Order.

16. Service of this Order on the Service List by email, facsimile, registered mail, courier or personal
delivery shall constitute good and sufficient service of this Order, and no Persons, other than those
on the Service List, are entitled to be served with a copy of this Order. Service is deemed- to be

effected the next business day following the transmission or delivery of such documents.

17. Service of this Order on any party not attending this application is hereby dispensed with.

Nop e

J.C.CK.BA.
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APPENDIX “A” TO CLAIMS PROCESS ORDER

CLAIMS PROCESSES
DEFINITIONS
1. For purpose of this Claims Process the following terms should have the following meanings:
(@) “085842” means 985842 Alberta Ltd.
(b) “BIA” means the Bankruptcy and Insolvency Act, R.S.C. 1985, c. 8-3, as amended;
(©) “Business Day” means a day, other than a Saturday or a Sunday, on which banks are
generally open for business in Calgary, Alberta;
(d) “CCAA” means the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as
amended;
(e) “Claim” means any right or claim or any Person that may be asserted or made in whole

LEGAL_40505155.7

or in part against one or more Debtors, whether or not asserted or made, in connection
with any indebtedness, liability or obligation of any kind whatsoever, and any interest
accrued thereon or costs payable in respect thereof, including without limitation, by
reason of the commission of a tort (intentional or unintentional), by reason of any breach
of contract or other agreement (oral or written), by reason of any breach of duty
(including, without limitation, any legal, statutory, regulatory, equitable or fiduciary duty
or obligation) or by reason of any right of ownership or title to property or assets or right
to a trust or deemed trust (statutory, express, implied, resulting, constructive or
otherwise), and whether or not any indebtedness, liability or obligation is reduced to
judgment, liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed,
undisputed, legal, equitable, secured, unsecured, perfected, unperfected, present or future,
known or unknown, by guarantee, surety or otherwise, and whether or not any right or
claim is executory or anticipatory in nature including, without limitation, any right or
ability of any Person to advance a claim for contribution or indemnity or otherwise with
respect to any matter, action, cause or chose in action, whether existing at present or
commenced in the future, which indebtedness, liability or obligation, and any interest
accrued thereon or costs payable in respect thereof (A) is based in whole or in part on
facts prior to the Filing Date, (B) relates to a time period prior to the Filing Date, or (C) is
a right or claim of any kind that would be a debt provable in bankruptcy within the
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meaning of the BIA had such Debtor become bankrupt on the Filing Date, provided,

however, that “Claim” shall not include an Excluded Claim;

“Claims Bar Date” means 5:00 p.m. (Mountain Time) on Monday, April 10, 2023 or
such other date as may be ordered by the Court;

“Claims Package” means the document package which shall include a Proof of Claim

and such other materials as the Receiver considers necessary or appropriate;

“Claims Process” means the procedures outlined herein in connection with the

assertion of any Claim against the Debtors;

“Claims Process Order” means the Order pronounced by Justice D.H. Mah of the

Court on February 14, 2023 approving the Claims Process;
“Court” means the Court of King’s Bench of Alberta;
“Creditor” means any Person that asserts a Claim;

“Debtors” means Faissal Mouhamad Professional Corporation, 52 Dental Corporation,
Delta Dental Corp., Michael Dave Management Ltd., and 985842 and “Debtor” means

any one of them;

“Excluded Claim” means Claims:

(i) secured by a registered mortgage or charge on real property;

(i) secured by the Receiver’s Charge;

(iii) made by or on behalf of the beneficiaries of the Receiver’s Borrowing Charge;

“Filing Date” means, the case of each of the Debtors other than 985842, September 16,
2022, and in the case of 985842, September 29, 2022;

“Known Creditors” means Creditors which the books and records of a Debtor disclose

as having a Claim against a Debtor as of the Filing Date for such Debtor;
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“Newspaper Notice” means the notice of the Claims Process to be published in the
newspapers in accordance with the Claims Process in substantially the form attached to

the Claims Process Order as Appendix “E”;

“Notice to Creditors” means the notice to be sent by the Receiver to all Known
Creditors on or before February 21, 2023, setting out the method by which any Person
may file a Proof of Claim in the prescribed form with the Receiver, which notice shall be

substantially in the form attached to the Claims Process Order as Appendix “B”;

“Notice of Dispute” means the form to be sent to the Receiver by any Person objecting to
the classification or quantum of their Claim, which notice shall be substantially in in the

form attached to the Claims Process Order as Appendix “D”;

“Notice of Revision or Disallowance” means the form sent by the Receiver revising or
disallowing a Proof of Claim submitted by any Person, which notice shall be substantially

in the form attached to the Claims Process Order as Appendix “C”;

“Person” shall be broadly interpreted and includes an individual, firm, partnership, join
venture, venture capital fund, limited liability company, unlimited liability company,
association, trust, corporation, unincorporated association or organization, syndicate,
committee, the government or a country or any politic subdivision thereof, or any agency,
board, tribunal, commission, bureau, instrumentality or department of such government
or political subdivision, or any other entity, however designated or constituted, and the

trustees, executors, administrators, or other legal representatives of any individual;

“Proof of Claim” means the form setting forth a Creditor’s Claim, which proof of claim
shall be substantially in the form attached to the Notice of Creditors (Appendix “B” to the

Claims Process Order);

“Proven Claim” means the quantum and classification of the Claim of a Creditor as
finally determined in accordance with the Claims Process, provided that a Proven Claim
will be “finally determined” in accordance with the Claims Process when: (i) it has been
accepted in part or in full by the Receiver and the applicable time period for challenging a
Notice of Revision or Disallowance by submitting a Notice of Dispute has expired; or (ii)
to the extent permitted by the court and applicable, any court of competent jurisdiction

has made a determination with respect to the classification and quantum of the Claim and



no appeal or applications for leave to appeal therefrom shall have been taken or served on
either party, or if any appeals(s) or applications(s) for leave to appeal or further appeal
shall have been taken therefrom or served on either party, any and all such appeal(s) or

application(s) shall have been dismissed, determined or withdrawn;

(w) “Receiver” means MNP Ltd., in its capacity as the Court appointed receiver and manager

of the Debtors, and not in its personal capacity or corporate capacity; and

(%) “Website” means the website established by the Receiver and located at

https://mnpdebt.ca/en/corporate/corporate-engagements/fmpc.
NOTICE OF CLAIMS PROCESS

2. The Receiver shall cause a Claims Package to be sent to each Known Creditor by regular prepaid

mail, courier, facsimile, personal delivery or email on or prior to February 21, 2023.

3. The Receiver shall cause the Newspaper Notice to be published in the Calgary Herald and any

other newspaper the Receiver considers advisable, on or prior to February 21, 2023.

4, The Receiver shall cause the Claims Package to be posted on the Website as soon as practicable

after the granting of this Claims Process Order;

5. The Receiver shall cause a copy of a Proof of Claim to be sent to any Person requesting such

material as soon as practicable.
PERSON ASSERTING CLAIMS

6. Any other Person who has a Claim against one or more Debtors, as of the Filing Date, other than
an Excluded Claim, and who wishes to assert such Claim against such Debtor(s), shall, on or
before the Claims Bar Date, send a completed Proof of Claim to the Receiver setting out the

classification and quantum of its Claim.

7. A Proof of Claim filed in respect of a secured Claim must include an affidavit sworn or solemn
declaration affirmed by an individual representative of the Person asserting the Claim setting out
the basis for the Claim and full particulars of the security granted therefore, including the date on,
and the manner in, which the security was given, the date on which the security was perfected, all
facts relevant to the priority of the security and the value at which the Person assesses the

security.
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10.

Any Person who fails to comply with Paragraph 6 or Paragraph 7 of this Claims Process shall be
forever barred, enjoined and estopped from asserting such Claim against the Debtors and such

Claim or security shall be forever extinguished, except as otherwise may be ordered by the Court.

Upon the request of any Creditor that files a Proof of Claim prior to the Claims Bar Date in
accordance with the Claims Process (the “Requesting Creditor”), the Receiver is authorized and
directed to make available to such Requesting Creditor any Proof of Claim filed by a Creditor that
is not the Requesting Creditor so as to provide the Requesting Creditor with a reasonable
opportunity to examine such Proof of Claim and question the affiant in respect of such Proof of

Claim in accordance with paragraph 10 of this Order.

Any Creditor on being paid the proper conduct money and on being served with a copy of this
Order and of an appointment of any duly qualified or authorized person to hold examinations
shall attend and submit to be questioned viva voce upon oath on that Creditor’s filed Proof of
Claim at a place and at a time agreed by such Creditor and the Requesting Creditor, each acting
reasonably, for the purpose of assisting the Receiver in determining whether to accept, revise or
disallow a Proof of Claim submitted in accordance with this Order. Any questioning pursuant to

this paragraph may take the form of a cross-examination.

RESOLUTION OF CLAIMS

11.

12.

13.

14.

The Receiver shall review any Proof of Claim that is submitted to it on or before the Claims Bar

Date and, subject to the terms of this Order, may accept, revise or disallow the Proof of Claim.

The Receiver may attempt to consensually resolve the classification or quantum of any Proof of
Claim submitted by any Person prior to the Receiver accepting, revising or disallowing such

Proof of Claim.

In the event that the Receiver elects to accept the quantum and classification of the Claim as set
forth in the Proof of Claim, the Creditor shall have a Proven Claim in the quantum and with the

classification specified in the Proof of Claim submitted by the Person.

In the event that the Receiver elects to revise or disallow the Proof of Claim, the Receiver shall
send a Notice of Revision or Disallowance setting out the revision or disallowance of the Proof of

Claim.
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15. Any Person who wishes to dispute the Notice of Revision or Disallowance received from the
Receiver shall, within 10 days of delivery of the Notice of Revision or Disallowance from the

Receiver, send a Notice of Dispute the Receiver setting out the particulars of the Dispute.

16. Any Person who receives a Notice of Revision or Disallowance from the Receiver and who fails
to comply with Paragraph 15 of this Claims Process shall (i) be deemed to have accepted the
classification and quantum of its Claim as set forth in the Notice of Revision or Disallowance, (ii)
to the extent applicable, shall have a Proven Claim in the quantum and with the classification
specified in the Notice of Revision or Disallowance, and (iii) shall be forever barred, enjoined
and estopped from challenging the classification and quantum of its Claim as set forth in the
Notice of Revision or Disallowance delivered to it by the Receiver and the balance of its Claim

shall be extinguished, except as otherwise may be ordered by the Court.
CURRENCY OF CLAIMS

17. Any Claim set out in a Proof of Claim shall be denominated in Canadian dollars, failing which
such Claim shall be converted to and shall constitute obligations in Canadian dollars and such

calculation will be effected using the noon spot rate of the Bank of Canada as of the Filing Date.
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APPENDIX “B” TO THE CLAIMS PROCESS ORDER

NOTICE TO CREDITORS



COURT FILE NO. 2203-12557 Clerk’s Stamp

COURT COURT OF KING’S BENCH OF
ALBERTA

IN BANKRUPTCY AND INSOLVENCY

JUDICIAL CENTRE EDMONTON
PLAINTIFF ROYAL BANK OF CANADA
DEFENDANTS FAISSAL MOUHAMAD PROFESSIONAL CORPORATION, MCIVOR

DEVELOPMENTS LTD., 985842 ALBERTA LTD., 52 DENTAL
CORPORATION, DELTA DENTAL CORP., 52 WELLNESS CENTRE INC.,
PARADISE MCIVOR DEVELOPMENT LTD., MICHAEL DAVE
MANAGEMENT LTD., FAISSAL MOUHAMAD AND FETOUN AHMAD
also known as FETOUN AHMED

DOCUMENT NOTICE OF CLAIMS PROCESS IN THE MATTER OF THE
RECEIVERSHIPS OF FAISSAL MOUHAMAD PROFESSIONAL
CORPORATION, 985842 ALBERTA LTD., 52 DENTAL CORPORATION,
DELTA DENTAL CORP. AND MICHAEL DAVE MANAGEMENT LTD.

As you are likely aware, MNP Ltd. acts as Receiver and Manager (the “Receiver”) of the assets,
undertakings, and properties of Faissal Mouhamad Professional Corporation o/a Delta Dental,
985842 Alberta Ltd., 52 Dental Corporation, Delta Dental Corp. and Michael Dave Management Ltd.
(the “Debtors”).

Pursuant an Order granted by the Court of King’s Bench of Alberta on February 14, 2023 (the “Claims
Process Order”), a claims process (the “Claims Process”) was approved that authorized and directed
the Receiver to solicit claims from all creditors of the Debtors for the purpose of determining the
claims that will be eligible to share in any distribution(s) made in the receivership proceedings. A
copy of the Claims Process Order is available on the Receiver's website at

https://mnpdebt.ca/en/corporate/corporate-engagements/fmpc (the “Receiver’'s Website”).

Any creditor having a claim against any one or more of the Debtors at the Filing Date (as defined in
the Claims Process) of any nature whatsoever, including an unsecured, secured, contingent or
unliquidated claim (a “Claim”) is required to file, in the manner set out in the Claims Process, a proof
of claim in the prescribed form (which has been provided to you with this Claims Notice) with the

Receiver in order to participate in any distribution in the receivership proceedings.


https://mnpdebt.ca/en/corporate/corporate-engagements/fmpc

Additional copies of the prescribed proof of claim form can be obtained by contacting the Receiver

via telephone at 403-537-8393 or via email at Temitope.Muraina@mnp.ca or it can be downloaded

from the Receiver’'s Website.

Any creditor who chooses to file a proof of claim is required to provide whatever documentation it
may have to support its Claim, such as contracts, invoices, bills of lading, shipping receipts, security
of other agreements and proof of relevant security registrations, in relation to the goods and/or
services provided or funds advanced to the Debtors, with all amounts being presented in the

appropriate currency under which its Claim arose (the “Claim Support”).

Any creditor that asserts that it has a secured Claim must append to its proof of claim an affidavit a
sworn or solemn declaration affirmed (a “Secured Claim Affidavit”) by an individual representative of
the creditor asserting the Claim setting out the basis for the Claim and full particulars of the security
granted therefore, including the date on, and the manner in, which the security was given, the date
on which the security was perfected, all facts relevant to the priority of the security and the value at

which the Person assesses the security.

All proofs of claim, together with supporting documentation Claim Support and Secured Claim
Affidavits, must be delivered by mail or courier service to MNP Ltd., 1500, 640 — 5" Avenue SW,

Calgary, AB T2P 3G4 or via email at Temitope.Muraina@mnp.ca to the attention of Temitope

Muraina on or before 4:00 p.m. Mountain Time on Monday, April 10, 2023 (the “Claims Bar Date”).

Creditors that do not submit a proof of claim to the Receiver by the specified time on the Claims Bar
Date, or such later date as the Court may order, shall not be entitled to receive any further notice of
the receivership proceedings, shall not be entitled to receive any distribution in the receivership
proceedings and shall be forever barred from making or enforcing any Claim against any of the
Debtors related to the period prior to the Filing Date.

Where a Creditor objects to a Disallowance Notice, the creditor must notify the Receiver of its
objection in writing (the “Dispute Notice”) by registered mail, courier service or email within 10 days

from the date of the Disallowance Notice.



10. A creditor who does not file a Dispute Notice to a Disallowance Notice issued by the Receiver shall,
unless otherwise ordered by the Court, be conclusively deemed to have accepted the assessment

of its Claim as set out in the Disallowance Notice.

Dated February 14, 2023

MNP Ltd., in its capacity as Receiver of Faissal Mouhamad
Professional Corporation o/a Delta Dental, 985842 Alberta Ltd., 52
Dental Corporation, Delta Dental Corp. and Michael Dave
Management Ltd.

N

Per:

Vanessa Allen, B. Comm, CIRP, LIT
Senior Vice President



District of: Alberta

Division No. 02 - Calgary
Proof of Claim
Select the Debtor Entity:

[l Faissal Mouhamad Professional Corporation in the City of Red Deer in the Province of Alberta
[ 98542 Alberta Ltd. of the Town of Drayton Valley in the Province of Alberta

{1 52 Dental Corporation of the City of Calgary in the Province of Alberta

1 Delta Dental Corp. of the City of Red Deer in the Province of Alberta

[ Michael Dave Management Ltd. of the City of Red Deer in the Province of Alberta

All notices or correspondence regarding this claim must be forwarded to the following address:

In the matter of the receivership of of the of in and the claim of
, creditor.
, (name of creditor or representative of the creditor), of the city of in the province
of do hereby certify:
1. That | am a creditor of the above-named debtor (or | am (positionttitle) of , creditor).

2. That | have knowledge of all the circumstances connected with the claim referred to below.

3. That the debtor was, at the Filing Date, and still is, indebted to the creditor in the sum of $ , as specified in the
statement of account (or affidavit or solemn declaration) attached and marked Schedule "A", after deducting any counterclaims to which the debtor is
entitled. (The attached statement of account or affidavit must specify the vouchers or other evidence in support of the claim.) Please note that proofs of
claim in respect of all secured claims must include a sworn affidavit [or solemn declaration] that includes full particulars of the security claimed,
including the date on which the security was given, the date on, and the manner in, which the security was perfected, all facts relevant to the
priority of the security and the value at which you assess the security.

4. (Check and complete appropriate category.)
[1 A UNSECURED CLAIMOF §

(other than as a customer contemplated by Section 262 of the Act)

That in respect of this debt, | do not hold any assets of the debtor as security and
(Check appropriate description.)

[ Regarding the amount of § , | claim a right to a priority under section 136 of the Act.

[] Regarding the amount of § , | do not claim a right to a priority.
(Set out on an attached sheet details to support priority claim.)

[] B.CLAIMOF LESSOR FOR DISCLAIMER OF A LEASE §$

That | hereby make a claim under subsection 65.2(4) of the Act, particulars of which are as follows:
(Give full particulars of the claim, including the calculations upon which the claim is based.)

[1 C.SECURED CLAIM OF §

That in respect of this debt, | hold assets of the debtor valued at $ as security, particulars of which are as follows:
(Give full particulars of the security, including the date on which the security was given and the value at which you assess the security, and attach
a copy of the security documents.)

[] D.CLAIMBY FARMER, FISHERMAN OR AQUACULTURIST OF §

That | hereby make a claim under subsection 81.2(1) of the Act for the unpaid amount of $
(Attach a copy of sales agreement and delivery receipts.)

E. CLAIM BY WAGE EARNER OF §

That | hereby make a claim under subsection 81.3(8) of the Act in the amount of § ,

That | hereby make a claim under subsection 81.4(8) of the Act in the amount of $ ,

F. CLAIM BY EMPLOYEE FOR UNPAID AMOUNT REGARDING PENSION PLAN OF §

That | hereby make a claim under subsection 81.5 of the Act in the amount of § ,

That | hereby make a claim under subsection 81.6 of the Act in the amount of $ ,

N R I B

G. CLAIM AGAINST DIRECTOR $
(To be completed when a proposal provides for the compromise of claims against directors.)

Page 1 of 2



FORM 31/36 --- Concluded

That | hereby make a claim under subsection 50(13) of the Act, particulars of which are as follows:
(Give full particulars of the claim, including the calculations upon which the claim is based.)

[] H.CLAIMOF A CUSTOMER OF A BANKRUPT SECURITIES FIRM §

That | hereby make a claim as a customer for net equity as contemplated by section 262 of the Act, particulars of which are as follows:
(Give full particulars of the claim, including the calculations upon which the claim is based.)

5. That, to the best of my knowledge, | (am/am not) (or the above-named creditor (isfis not)) related to the debtor within
the meaning of section 4 of the Act, and (havelhas/have not/has not) dealt with the debtor in a non-arm's-length manner.

6. That the following are the payments that | have received from, and the credits that | have allowed to, and the transfers at undervalue within the
meaning of subsection 2(1) of the Act that | have been privy to or a party to with the debtor within the three months (or, if the creditor and the debtor are
related within the meaning of section 4 of the Act or were not dealing with each other at arm's length, within the 12 months) immediately before the date of
the initial bankruptcy event within the meaning of Section 2 of the Act: (Provide details of payments, credits and transfers at undervalue.)

Dated at , this day of
Witness Individual Creditor
Witness
Name of Corporate Creditor
Per
Name and Title of Signing Officer
Return To:

Phone Number:
Fax Number:
E-mail Address:

MNP Ltd. - Licensed Insolvency Trustee
Per:

Vanessa Allen - Receiver

1500, 640 - 5 Avenue SW

Calgary AB T2P 3G4

Phone: (403) 537-8393  Fax: (403) 537-8437
E-mail: calgary.insolvency@mnp.ca

NOTE: If an affidavit is attached, it must have been made before a person qualified to take affidavits.

WARNINGS:  There are severe penalties for making any false claim, proof, declaration or statement of account.
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CHECKLIST FOR PROOFS OF CLAIM

This checklist is provided to assist you in preparing the accompanying proof of claim form in a complete and accurate manner. Please specifically
check each requirement.

PROOF OF CLAIM

» The signature of a witness is required;

» The claim must be signed personally by the individuals;

» If the creditor is a corporation, the full and complete legal name of the company or firm must be stated,

» Give the complete address, including postal code, where all notices or correspondence is to be forwarded, the name of the person to contact,

the phone number and fax number.

PARAGRAPH 1
» Please state your name, city of residence, and if you are completing the declaration for a corporation or another person, your position or title.

PARAGRAPH 3

» State the amount of your claim;
» A detailed statement of account must be attached and must show the date, number and amount of all the invoices, charged credits or

payments;
> A statement of account is not complete if it begins with an amount brought forward,
» The amount of the statement of account must agree with the amount claimed on the proof of claim.

PARAGRAPH 4

» An ordinary creditor must check subparagraph A. A preferred creditor must set out on an attached schedule the particulars of your priority;

P> A secured creditor must check subparagraph C. those creditors advancing secured claims against personal property will be required to
provide documentation in support of their claims, such as contracts, invoices, bills of lading, shipping receipts, security of other agreements and
proof of relevant security registrations, in relation to the goods and/or services provided or funds advanced, by way of a sworn affidavit or
solemn declaration filed in these proceedings. The sworn affidavit or solemn declaration will also be required to include full particulars of the
security, including the date on, and the manner in, which the security was given, the date on which the security was perfected, all facts relevant

to the priority of the security and the value at which the creditor assesses the security

PARAGRAPH 5
Strike out “are” or “are not” as applicable to you. You would be considered a related person if;

» You are related to blood or marriage to the debtor;
» If the debtor is a corporation and you were a shareholder or if your company was controlled by the same shareholders as the debtor

corporation.
PARAGRAPH 6
All creditors must attach a detailed list of all payments or credits received or granted, as follows:

» Within the 3 months preceding the receivership, if the creditor and the debtor are not related;
» Within 12 months preceding the receivership, if the creditor and debtor are related.
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APPENDIX “C” TO CLAIMS PROCESS ORDER

NOTICE OF REVISION OR DISALLOWANCE



COURT FILE NO. 2203-12557 Clerk’s Stamp

COURT COURT OF KING’'S BENCH OF
ALBERTA

IN BANKRUPTCY AND INSOLVENCY

JUDICIAL CENTRE EDMONTON
PLAINTIFF ROYAL BANK OF CANADA
DEFENDANTS FAISSAL MOUHAMAD PROFESSIONAL CORPORATION, MCIVOR

DEVELOPMENTS LTD., 985842 ALBERTA LTD., 52 DENTAL
CORPORATION, DELTA DENTAL CORP., 52 WELLNESS CENTRE INC.,
PARADISE MCIVOR DEVELOPMENT LTD., MICHAEL DAVE
MANAGEMENT LTD., FAISSAL MOUHAMAD AND FETOUN AHMAD
also known as FETOUN AHMED

DOCUMENT NOTICE OF REVISION OR DISALLOWANCE IN THE MATTER OF THE
RECEIVERSHIPS OF FAISSAL MOUHAMAD PROFESSIONAL
CORPORATION, 985842 ALBERTA LTD., 52 DENTAL CORPORATION,
DELTA DENTAL CORP. AND MICHAEL DAVE MANAGEMENT LTD.

As you are likely aware, MNP Ltd. acts as Receiver and Manager (the “Receiver”) of all of the assets,
undertakings, and properties of Faissal Mouhamad Professional Corporation o/a Delta Dental,
985842 Alberta Ltd., 52 Dental Corporation, Delta Dental Corp. and Michael Dave Management Ltd.
(the “Debtors”).

Pursuant to an Order granted by the Court of King's Bench of Alberta on February 14, 2023 (the
“Claims Process Order”), a claims process (the “Claims Process”) was approved that directed the
Receiver to solicit claims from all creditors of the Debtors for the purpose of determining the claims
that will be eligible to share in any distribution(s) that may be available in the receivership
proceedings.

Pursuant to the Claims Process Order, the Receiver hereby gives you notice that it has reviewed

your proof of claim filed in the receivership proceedings and has revised or disallowed your claim.



4. Subject to further disputes by you in accordance with the Claims Process Order, your claim will be

allowed as follows:

Amount allowed by the Receiver:

Type: Debtor(s)/Collateral Proof of claim amount: | Admitted amount:

Unsecured Claim

Secured Claim

Reasons for the Revision or Disallowance:

5. If you intend to dispute this Notice of Revision or Disallowance (the “Disallowance Notice”), you must
within 10 days from the date of this Disallowance Notice, deliver to the Receiver, a Dispute Notice
(in the form enclosed) either by prepaid registered mail, personal delivery, courier to MNP Ltd., 1500,

640 — 5" Avenue SW, Calgary, AB T2P 3G4 or via email to Temitope.Muraina@mnp.ca to the

attention of Temitope Muraina.

IF YOU FAIL TO FILE YOUR DISPUTE NOTICE WITHIN TEN (10) DAYS OF THE DATE ON THIS
DISALLOWANCE NOTICE, THE VALUE OF YOUR CLAIMWILL BE DEEMED TO BE ACCEPTED
AS FINAL AND BINDING AS SET OUT IN THIS DISALLOWANCE NOTICE.

Dated: , 2023

MNP Ltd., in its capacity as Receiver of Faissal Mouhamad
Professional Corporation o/a Delta Dental, 985842 Alberta Ltd., 52
Dental Corporation, Delta Dental Corp. and Michael Dave
Management Ltd. and not in its personal or corporate capacity

Per:

Vanessa Allen, B. Comm, CIRP, LIT
Senior Vice President




APPENDIX “D” TO CLAIMS PROCESS ORDER

NOTICE OF DISPUTE



COURT FILE NO. 2203-12557 Clerk’s Stamp

COURT COURT OF KING’S BENCH OF
ALBERTA

IN BANKRUPTCY AND INSOLVENCY

JUDICIAL CENTRE EDMONTON
PLAINTIFF ROYAL BANK OF CANADA
DEFENDANTS FAISSAL MOUHAMAD PROFESSIONAL CORPORATION, MCIVOR

DEVELOPMENTS LTD., 985842 ALBERTA LTD., 52 DENTAL
CORPORATION, DELTA DENTAL CORP., 52 WELLNESS CENTRE INC.,
PARADISE MCIVOR DEVELOPMENT LTD., MICHAEL DAVE
MANAGEMENT LTD., FAISSAL MOUHAMAD AND FETOUN AHMAD
also known as FETOUN AHMED

DOCUMENT NOTICE OF DISPUTE IN THE MATTER OF THE RECEIVERSHIPS OF
FAISSAL MOUHAMAD PROFESSIONAL CORPORATION, 985842
ALBERTA LTD., 52 DENTAL CORPORATION, DELTA DENTAL CORP.
AND MICHAEL DAVE MANAGEMENT LTD.

1. l, (name), of (city/town), in the Province of
, and (title) of
(creditor name) dispute the amount stated in the attached Notice of
Revision or Disallowance provided in respect of (debtor).
2. | dispute the amount stated in the Notice of Revision or Disallowance for the following reasons and

attach all applicable documents:

(use additional pages if necessary).

Dated at (city/town), this day of , 2023.

Witness Signature of individual completing the form



APPENDIX “E” TO CLAIMS PROCESS ORDER

NEWSPAPER NOTICE



NOTICE TO CREDITORS OF FAISSAL MOUHAMAD PROFESSIONAL CORPORATION, 985842
ALBERTA LTD., 52 DENTAL CORPORATION, DELTA DENTAL CORP. AND MICHAEL DAVE
MANAGEMENT LTD.

MNP Ltd. acts as Receiver and Manager (the “Receiver”) of the assets, undertakings, and properties of
Faissal Mouhamad Professional Corporation o/a Delta Dental, 985842 Alberta Ltd., 52 Dental Corporation,
Delta Dental Corp. and Michael Dave Management Ltd. (the “Debtors”).

On February 14, 2023, the Court of King’s Bench of Alberta granted an Order (the “Claims Process Order”)
establishing a process (the “Claims Process”) by which the identify and the status of all creditors of the
Debtors and the amounts of their claims would be established for the purpose of the receivership
proceedings (the “Claims Process Order”). A copy of the Claims Process Order may be viewed on the

Receiver's website at https://mnpdebt.ca/en/corporate/corporate-engagements/fmpc (the “Receiver’s

Website”) or obtained by contacting the Receiver via email at Temitope.Muraina@mnp.ca.

Pursuant to the Claims Process Order the Receiver was required, by February 21, 2023 to send a Notice

to Creditors to each known creditor of the Debtors.

ANY CREDITOR HAVING A CLAIM AGAINST ONE OR MORE OF THE DEBTORS MUST FILE A
PROOF OF CLAIM WITH THE RECEIVER IN THE PRESCRIBED FORM BEFORE 5:00 PM (MST) ON
APRIL 10, 2023. CLAIMS NOT PROVEN IN ACCORDANCE WITH THE CLAIMS PROCESS SHALL
BE DEEMED TO BE FOREVER BARRED AND EXTINGUISHED AND MAY NOT BE ADVANCED
AGAINST THE DEBTORS, EXCEPT AS MAY BE OTHERWISE ORDERED BY THE COURT.

The prescribed “Proof of Claim” form may be found on the Receiver's Website or can otherwise be obtained
by contacting:

MNP Ltd., Receiver and Manager of Faissal Mouhamad Professional Corporation, 985842
Alberta Ltd., 52 Dental Corporation, Delta Dental Corp. and Michael Dave Management Ltd.

Attention: Temitope Muraina
1500, 640 — 51" Avenue SW
Calgary, AB T2P 3G4

Phone: 403-537-8424
Email: Temitope.Muraina@mnp.ca
Fax:  403-537-8393


https://mnpdebt.ca/en/corporate/corporate-engagements/fmpc
mailto:Temitope.Muraina@mnp.ca

LAND TITLE CERTIFICATE

S
LINC SHORT LEGAL TITLE NUMBER
0032 255 698 0721291;102;14 122 161 801

LEGAL DESCRIPTION

PLAN 0721291

BLOCK 102

LOT 14

EXCEPTING THEREOUT ALL MINES AND MINERALS

ESTATE: FEE SIMPLE
ATS REFERENCE: 5;7;49;17;SW

MUNICIPALITY: TOWN OF DRAYTON VALLEY

REFERENCE NUMBER: 082 034 088

REGISTERED OWNER (S)

REGISTRATION DATE (DMY) DOCUMENT TYPE VALUE CONSIDERATION
122 161 801 25/05/2012 TRANSFER OF LAND $750,000 $750,000
OWNERS

985842 ALBERTA LTD.
OF C/O 7151-50 AVENUE
RED DEER
ALBERTA T4N 4E4
(DATA UPDATED BY: CHANGE OF ADDRESS 222066417)

ENCUMBRANCES, LIENS & INTERESTS

REGISTRATION
NUMBER DATE (D/M/Y) PARTICULARS

042 379 769 04/09/2004 UTILITY RIGHT OF WAY
GRANTEE - ATCO GAS AND PIPELINES LTD.

052 003 262 05/01/2005 EASEMENT
AS TO PORTION OR PLAN:0520040
AS TO AREAS H & K

052 003 264 05/01/2005 UTILITY RIGHT OF WAY
GRANTEE - THE TOWN OF DRAYTON VALLEY.

( CONTINUED )



ENCUMBRANCES, LIENS & INTERESTS
PAGE 2

REGISTRATION # 122 161 801
NUMBER DATE (D/M/Y) PARTICULARS

AS TO PORTION OR PLAN:0520040
AREAS A,B,C,D,E,F,G,U

052 003 265 05/01/2005 UTILITY RIGHT OF WAY
GRANTEE - FORTISALBERTA INC.
AS TO PORTION OR PLAN:0520040
AREAS B,C,U

052 030 033 24/01/2005 CAVEAT
RE : EASEMENT , ETC.

052 045 234 03/02/2005 POSTPONEMENT
OF EASE 052003262
TO CAVE 052030033

052 190 900 17/05/2005 EASEMENT
AS TO PORTION OR PLAN:0520040
AS TO AREAS B, C & L
"OVER PLAN 0520039 BLOCK 102 LOT 2"

052 245 797 21/06/2005 EASEMENT
"OVER SW 17-49-7-5 AS TO PLAN 0520040 AREAS "B" "J"
& "L" "

052 275 197 08/07/2005 RESTRICTIVE COVENANT

052 275 200 08/07/2005 CAVEAT
RE : EASEMENT AND RESTRICTIVE COVENANT

052 308 371 27/07/2005 POSTPONEMENT
OF EASE 052003262
TO CAVE 052275200

082 034 087 22/01/2008 PARTY WALL AGREEMENT
082 034 089 22/01/2008 RESTRICTIVE COVENANT
082 034 090 22/01/2008 RESTRICTIVE COVENANT

202 164 797 11/08/2020 CERTIFICATE OF LIS PENDENS
BY - MAHMOUD MOHAMAD
SEE INSTRUMENT FOR INTEREST

202 165 891 12/08/2020 MORTGAGE
MORTGAGEE - 1193770 ALBERTA LTD.
C/0 500, 707 7 AVE SW
CALGARY
ALBERTA T2P3H6
ORIGINAL PRINCIPAI AMOUNT: $800,000

202 165 892 12/08/2020 CAVEAT
( CONTINUED )



ENCUMBRANCES, LIENS & INTERESTS
PAGE 3

REGISTRATION # 122 161 801
NUMBER DATE (D/M/Y) PARTICULARS

RE : ASSIGNMENT OF RENTS AND LEASES
CAVEATOR - 1193770 ALBERTA LTD.

C/0 500, 707 7 AVE SW

CALGARY

ALBERTA T2P3H6

AGENT - BRIAN TWERDOFF

222 066 418 21/03/2022 MORTGAGE
MORTGAGEE - GHALIB HADI
7151-50TH AVE
RED DEER
ALBERTA T4N4E4
ORIGINAL PRINCIPAL AMOUNT: $800,000

222 066 419 21/03/2022 CAVEAT
RE : ASSIGNMENT OF RENTS AND LEASES
CAVEATOR - GHALIB HADI
C/O ALTALAW LLP
5233 49TH AVE
RED DEER
ALBERTA T4N6G5
AGENT - N LOCKE RICHARDS

222 223 931 06/10/2022 CERTIFICATE OF LIS PENDENS
BY - MAHMOUD MOHAMAD
CONSTRUCTIVE TRUST, ETC.

TOTAL INSTRUMENTS: 020

PENDING REGISTRATION QUEUE

DRR RECEIVED
NUMBER DATE (D/M/Y) CORPORATE LLP TRADENAME LAND ID
DOOCERH 07/11/2022 MCMILLAN LLP
403-531-4716
CUSTOMER FILE NUMBER:
293571 (PREET)
001 ORDER - ENDORSEMENT 0721291;102;14

TOTAL PENDING REGISTRATIONS: 001

( CONTINUED )
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# 122 161 801

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN
ACCURATE REPRODUCTION OF THE CERTIFICATE OF
TITLE REPRESENTED HEREIN THIS 8 DAY OF
DECEMBER, 2022 AT 10:07 A.M.

ORDER NUMBER: 46036551

CUSTOMER FILE NUMBER: 214-2132093

*END OF CERTIFICATE¥*

THIS ELECTRONICALLY TRANSMITTED LAND TITLES PRODUCT IS INTENDED
FOR THE SOLE USE OF THE ORIGINAL PURCHASER, AND NONE OTHER,
SUBJECT TO WHAT IS SET OUT IN THE PARAGRAPH BELOW.

THE ABOVE PROVISIONS DO NOT PROHIBIT THE ORIGINAL PURCHASER FROM
INCLUDING THIS UNMODIFIED PRODUCT IN ANY REPORT, OPINION,
APPRAISAL OR OTHER ADVICE PREPARED BY THE ORIGINAL PURCHASER AS
PART OF THE ORIGINAL PURCHASER APPLYING PROFESSIONAL, CONSULTING
OR TECHNICAL EXPERTISE FOR THE BENEFIT OF CLIENT(S).

IF MORE INFORMATION IS REQUIRED ON A PENDING REGISTRATION WHERE
THE CONTACT INFORMATION DISPLAYS N/A PLEASE EMAIL LTOQRGOV.AB.CA.



District of: Aberta
Division No. 01 - Edmonton

Court No. 2203-12557 FORM 31/36
Proof of Claim

Faissal Mouhamad Professional Corporation in the City of Red Deer in the Province of Alberta ("FMPC")
98542 Aberta Ltd. of the Town of Drayton Valley in the Province of Alberta ("985")

52 Dental Corporation of the City of Calgary in the Province of Alberta (*52 Dental")

Detta Dental Corp. of the City of Red Deer in the Province of Alberta ("Delta”)

Michael Dave Management Lid. of the City of Red Deer in the Province of Alberta ("MDML")

X X X x &

All notices or correspondence reganding this dlaim must be forwarded to the following address:
52 Frin GreenMews SE _ Calgary Alberta, T2B 3C3

In the matter of the receivership of EMPC,_ga5_52 Dental Delta_MDM|_0f the _Prov of Alberta in and the daim of
— Mahmoud Mohamad _, creditor.
1, _Mahmoud Mohamad 'name of creditor or representative of the creditor), of the city of __Calqary in the province
of _Alherta  do hereby certfy: ( " oy
1. That | am a creditor of the above-named debtor (or | am (position/titie) of creditor).

2. That | have knowledge of all the circumstances connected with the claim referred to below.

3. That the deblor was, at the Filing Date, and still is, indebted to the creditor in the sum of §____13,000,000.00 , as spedified in the
mdmgaMammwm)mmmwsmmw,mmmg counterciaims to which the debtor is
entitled. (The mmdmaﬁmmmzmm«mmmwdmm.) Please note that proofs of
claim In respect of all secured claims must include a sworn { i the
including the date on which the security was given, the date on, and the manner in, which
priority of the security and the value at which you assess the security.

4, (Check and complete appropriate category.)

[X] A UNSECURED CLAM OF§ 1,740,461.00

(other than as a customer contemplated by Section 262 of the Act)
That in respect of this debt, | do not hold any assets of the debtor as security and

(Check appropriate description.)
X1 Regarding the amount of § 1.740,461.00 , | claim a right to a priority under section 136 of the Act.
M Regarding the amount of §, __, I do not daim a right to a priority.

(Set out on an attached sheet details to support pnomy claim.) Please see attached affidavit.

M B. CLAIM OF LESSOR FOR DISCLAIMER OF A LEASE §

That | hereby make a claim under subsection 65.2(4) of the Act, particulars of which are as follows:
(Give full particulars of the claim, including the calculations upon which the claim is based.)

X1 C.SECURED CLAIM OF §_11.259,539.00

That in respect of this debt, | hold assets of the debtor valued at $_1,974,690.00 ___as security, particulars of which are as follows:

(Give full parti of the securtty, including the date on which the security was given and the value at which you assess the security, and attach
a copy of the security documents.)

[ D.CLAIMBY FARMER, FISHERMAN OR AQUACULTURIST OF $

That | hereby make a claim under subsection 81.2(1) of the Act for the unpaid amount of §____
(Attach a copy of sales agreement and delivery receipts.)

E. CLAIM BY WAGE EARNER OF §.
That | hereby make a claim under subsection 81.3(8) of the Act in the amount of $.
That | hereby make a claim under subsection 81.4(8) of the Act in the amount of §.

F. CLAIM BY EMPLOYEE FOR UNPAID AMOUNT REGARDING PENSION PLAN OF §
That | hereby make a claim under subsection 81.5 of the Act in the amount of $
That | hereby make a claim under subsection 81.6 of the Act in the amount of $

i % 17 it I 8 B

G.CLAIMAGAINSTDIRECTORS__________
(To be completed when a proposal provides for the compromise of claims against directors.)
Page 10f2



FORM 31/36 — Concluded

That | hereby make a claim under subsection 50(13) of the Act, particulars of which are as follows:
(Give full particulars of the claim, including the calculations upon which the claim is based.)

1 H.CLAIM OF A CUSTOMER OF A BANKRUPT SECURITIES FIRM §

That | hereby make a claim as a customer for net equity as contemplated by section 262 of the Act, particulars of which are as follows:
(Give full particulars of the cleim, including the calculations upon which the claim is based.)

5. That, to the best of my knowledge, | __am (am!amrm)(ormeabovemeuaeditor___(sﬁsw%reiatedlomedemwﬂhiﬂ
the meaning of section 4 of the Act, and ___have (havehas/have nothas not) dealt with the debtor in a non-arm's-length manner.

e.mmmumwaamme that | have received from, and the credits that | have allowed o, and the transfers at undervalue within the
) of the Act that |

meaning of subsection 2 have been privy to or a party to with the debtor within the three months (or, if the creditor and the debtor are
related within the meaning of section 4 of the Act or were not deali wiﬂteachoﬂreratann‘slength.withinme12mmms)1mmedlate3beloremedateo{
memiﬁdbanhwt:yemmminmemmingofSauﬁonzdtheﬁz;gt(Ptuvidedetailsofpayrnents,credilsandtransfetsatundervalue.
N/A
Dated at Calgary this _8th __ day of April , 2023 .

Mahmoud Mohamad E K
Witness Individual Creditor
Witness

Name of Corporate Creditor

Per

Name and Title of Signing Officer

Refum To:

Phone Number: (403) 903-1069
Fax Number:

E-mail Address: mahmoudmohamad2755@gmail.com

MNP Ltd. - Licensed Insolvency Trustee
Per.

Vanessa Allen - Receiver

1500, 640 - 5 Avenue SW

Calgary AB T2P 3G4

Phone: (403) 263-3385  Fax: (403) 537-8437

E-mail: caigary.insolvency@mnp.ca

NOTE If an afficiavl is altached, & must have been made before a person quallfied to take affidavils.

WARNINGS:  There are sevare penallies for making any faise daim, proof, dedlaration or statement of account.

Page 2 of 2
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Court File No 2203-12557

Court COURT OF QUEEN'S BENCH OF ALBERTA

Judicial Centre EDMONTON

Plaintiff ROYAL BANK OF CANADA

Defendants FAISSAL MOUHAMAD PROFESSIONAL CORPORATION,
MCIVOR DEVELOPMENTS LTD., 985842 ALBERTA LTD., 52
DENTAL CORPORATION.,, DELTA DENTAL CORP., 52
WELLNESS CENTRE INC., PARADISE MCIVOR
DEVELOPMENTS LTD., MICHAEL DAVE MANAGEMENT
LTD., FAISSAL MOUHAMAD and FETOUN AHMAD, also
known as FETOUN AHMED.

Document SECURED CLAIM AFFIDAVIT

Address for service and contact  Attention: Mahmoud Mohamad

information of party filing this 52 Erin Green Mews SE
document Calgary Alberta T2B 3C3
403-629-1997

AFFIDAVIT OF MAHMOUD MOHAMAD
Sworn on §_ April 2023

[, Mahmoud Mohamad, of Calgary Alberta, AFFIRM AND SAY THAT:

1.

| am the Plaintiff in Court of King’s Action No. 2001-09035 and Action No0.2201-06421, and as
such have personal knowledge of the facts and matters hereinafter deposed to in this affidavit.

Faissal Mouhamad (“Faissal’), is an individual residing in Red Deer, Alberta. Faissal and | had
historically done numerous land development projects and investments together.

Fetoun Ahmad, also known as Fetoun Ahmed (“Fetoun”) is an individual residing in or around the
City of Red Deer, in the Province of Alberta. Faissal and Fetoun are married.

Faissal Mouhamad Professional Corporation (“FMPC."), is a corporation owned and operated by
Faissal, through which he operates his dental practice, with its head office in Red Deer, Alberta.

985842 Alberta Ltd. (“985”), is an Alberta corporation with a registered office at 7150 50 Ave Red
Deer, Alberta, TAN 4E4. At all material times, Faissal was a director of 985.

Michael Dave Management Ltd. (“MDML"), is an Alberta corporation with a registered office at
7150 50 Ave Red Deer, Alberta, T4N 4E4. At all material times, Faissal was a director of MDML.

52 Wellness Centre Inc. (“Wellness”) is an Alberta corporation with a registered office at 7150 50
Ave Red Deer, Alberta, T4AN 4E4. At all material times, Faissal was a director of Wellness.

52 Dental Corporation (“52 Dental”) is an Alberta corporation. To my knowledge, Fetoun is the
sole director and voting shareholder of 52 Dental.



10.

1L

12.

13.

14.

15.
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Delta Dental Corp. (“Delta Corp”) is an Alberta corporation. To my knowledge, Delta Corp was
originally incorporated on August 28, 2017, and Faissal was its director at that time. On December
14 2021, Faissal, changed the director and shareholder of Delta Corp from himself to his wife
Fetoun. The change of director of Delta Corp from Faissal to Fetoun occurred 8 days after 52
Dental’s incorporation.

On or around August 2022, | became aware of Court of King's Action No.2203-12557 (the “RBC
Action”). The Plaintiff in that action, Royal Bank of Canada, had taken legal proceedings against
Faissal, Fetoun, FMPC, 985, MDM, Mcivor, 52 Dental, and Delta Corp.

During the RBC Action, | became aware of 52 Dental and Delta Corp.

Pursuant to an Order granted by the Court of Queen’s Bench of Alberta, as it was known at the
time, on August 23, 2022, MNP Ltd. was appointed as Interim Receiver, without security, of all of
the curmrent and future assets, undertakings and properties of every nature and kind whatsoever
(the "Property”), and wherever situate, including all proceeds thereof of FMPC, Delta Corp and
52 Dental.

On September 16, 2022, MNP Ltd. was appointed as Receiver and Manager (“Receiver”) of the
Property of the Interim Receivership Companies as well as MDML and Wellness. Subsequently,
on September 29, 2022, MNP Ltd. was appointed as Receiver over all of the Property of 985.

On February 14, 2023, the Court of King's Bench approved a claims process (“Claims Procedure
Order”) for FMPC, Delta Corp., 52 Dental, MDML and 985.

| make this affidavit with respect to the Claims Procedure Order that was pronounced on February
14, 2023.

DeWinton Lands

16. Mclvor Developments Ltd. (“Mclvor”) is the registered owner of lands in the municipality of

Foothills County, near the hamlet of DeWinton. The lands are comprised of 109 acres, legally
described as follows:

MERIDIAN 4 RANGE 29 TOWNSHIP 21

SECTION 32

THAT PORTION OF THE SOUTH WEST QUARTER

WHICH LIES NORTH EAST OF ROAD PLAN 8210125
CONTAINING 44.2 HECTARES (109.2 ACRES) MORE OR LESS

EXCEPTING THEREOUT

PLAN NUMBER HECTARES (ACRES) MORE OR LESS
ROAD 0210206 0.860 213

ROAD 0211040 3.66 9.04

SUBDIVISION 0211003 7.40 18.29

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK THE SAME

(the “DeWinton Lands”)

17.0n 6 June 2012, | executed an offer to purchase the DeWinton Lands from the previous

owner, Paragon Properties (DeWinton) Inc. (“Paragon Properties”) for a purchase price of
$1.7 million, which was accepted on 8 June 2012 (the “Purchase Contract’). The initial
purchase price was $1,950,000.00, but in or around August 2012 | amended this to $1.7



18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.
29.
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million. Attached as EXHIBIT A is a copy of the executed Purchase Contract with the
addendum.

The primary reason why | was purchasing the DeWinton Lands was to develop them into
residential lots. After executing the Purchase Contract and prior to the Closing Date, | was
approached by Faissal, who was interested in partnering with me to purchase the DeWinton
Lands and to develop them.

Rather than being listed as joint owners in our personal capacities, Faissal and | discussed
using a holding company. The company we created was 1711403 Alberta Ltd. (“171 Corp”),
which was incorporated on 7 November 2012. Attached as EXHIBIT B is a corporate registry
search for 171 Corp.

Faissal and | agreed that both of us would be directors and shareholders of 171 Corp and that all
decisions about the DeWinton Lands would need to be made jointly between him and 1.

With 171 Corp now the purchaser of the DeWinton Lands, the deal closed in November 2012 with
title transferring to 171 Corp on 7 November 2012. Attached as EXHIBIT C is a copy of the transfer
of the DeWinton Lands from Paragon Properties to 171 Corp.

The investment strategy that Faissal and | agreed to was that we would sit on DeWinton Lands for
several years in anticipation that the value would go up, and then develop and subdivide the
DeWinton Lands.

Not long after purchasing the DeWinton Lands, Faissal and | collaborated on several steps. This
included in January 2013 when 171 Corp obtained a quote from 818 Studio Lid. for a land
development proposal. Attached as EXHIBIT D is a letter dated 16 January 2013 from 818 Studio
Ltd. to 171 Corp enclosing the proposal.

Not long after this, Faissal and | turned our attention to a different development project that we
were working together on.

Notwithstanding our joint ownership of the DeWinton Lands via 171 Corp and the plan to develop
and subdivide the DeWinton Lands, | came to learn in or around June 2020 that Faissal treated
the DeWinton Lands as his own, without my knowledge or consent.

More specifically, | came to learn that on 21 April 2015 Faissal executed a transfer of land on
behalf of 171 Corp, transferring the DeWinton Lands from 171 Corp to Mclvor. The transfer was
registered at land titles on 29 April 2015 as instrument number 151 108 411. Attached as EXHIBIT
E is a copy of the transfer.

After discovering the DeWinton Lands had been transferred, | found out that on the same day, 21
April 2015, Faissal (on behalf of Mclvor) executed a mortgage against the DeWinton Lands from
the Toronto Dominion Bank in principal sum of $2,500,000, which was registered against titie to
the DeWinton Lands on 29 April 2015 as instrument number 151 108 412 (the “TD Mortgage”).
Attached as EXHIBIT F is a copy of the TD Mortgage.

171 Corp did not actually receive any money from the transfer of the DeWinton Lands to Mclvor.

Not only did Faissal transfer the DeWinton Lands without my knowledge or consent, in August
2016 Faissal caused Mclvor to take out a mortgage against the DeWinton Lands from the Royal
Bank of Canada for the principal amount of $6,000,000 (the “RBC Mortgage”). The RBC Mortgage
was registered against title to the DeWinton Lands on 29 August 2016 as instrument number



30.

31.

32

35.

36.

37.
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161 203 509. Attached as EXHIBIT G is a copy of the RBC Mortgage. | understand from the RBC
Action that Faissal, 985 and FMPC guaranteed the RBC Mortgage.

The RBC Mortgage was procured by Faissal through Mclvor without my knowledge or consent. |
did not become aware of the RBC Mortgage until in or around June 2020.

In summary, Faissal has borrowed against most or all of the equity in the DeWinton Lands without
my consent.

On July 20, 2020, | commenced a lawsuit against Faissal, Mcivor, FMPC, MDML, 985. Attached
as EXHIBIT H is the Statement of Claim which outlines the particulars of the claim and the
Certificate of Lis Pendens which was filed with those proceedings.

. After discovering that the DeWinton Lands had been improperly transferred, | registered a caveat

against title to the DeWinton Lands as instrument number 201 128 484 on 20 July 2020 (the
“Mahmoud Caveat’).

. In July 2020, Faissal, 985, MDML, and FMPC and Faissal’s related corporations were aware that

| would be pursuing the above action. In response, Faissal caused 985 and FMPC to register
various mortgages and encumbrances on properties registered in the name of one or more of the
Defendants in Action No. 2001-09035 and the RBC Action. Upon becoming aware of this, my legal
counsel in Action No. 2001-09035, amended the Statement of Claim to reflect the registrations
that occurred by Faissal and his related corporations. The amended Statement of Claim is
attached as EXHIBIT |.

By registering mortgages and other encumbrances on the DeWinton Lands, Faissal, 985, FMPC
and his other related corporations have removed all or most of the equity in the DeWinton Lands
for the sole benefit of Faissal and any one or more of the defendants. | verily believe that the
defendants, or any one or more of them, colluded to intentionally minimize the equity in the
DeWinton Lands and properties registered in the name of 985, MDML, FMPC. Furthermore, as
Faissal, 985, MDML, FMPC and his other related corporations have borrowed against the
DeWinton Lands, and since no improvements have been made to the DeWinton Lands with the
funds advanced by the TD Mortgage Lands, RBC Mortgage or other mortgages.

During the RBC Action and by reviewing the affidavit sworn by Faissal Mouhamad on September
8, 2022, in that action, | learned that Faissal had taken the TD Mortgage against the DeWinton
Lands to purchase dental equipment for FMPC.

| have claimed an interest in any and all of the dental equipment and property in the possession
of one or more of the Defendants in Court of Queen’s Action No. 2001-09035 and No. 2201-0642.
Furthermore, | have claimed an interest to any and all proceeds from the sale of any of the
property, including but not limited to, any property or equipment acquired by FMPC in relation to
its operations as a dental office.
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Initial and S ra e

38. During Mclvor's business, Mclvor purchased and acquired real property in the Province of Alberta

39.

40.

41,

42,

as set out below:
a) Real Property in Cochrane, Alberta and legally described as:

PLAN M.D. OF ROCKY VIEW 7410941

LOT TWO (2)

CONTAINING EIGHTEEN AND SIXTEEN HUNDREDTHS (18.16) ACRES MORE OR LESS
EXCEPTING THEREOUT ALL MINES AND MINERALS

AND THE RIGHT TO WORK SAME

This property was purchased by Mclvor from a third party for $3,000,000.00 cash, pursuant
to a transfer of land dated January 19, 2015, as instrument number 151 016 043.

Referred to as the Initial Cochrane Lands
b) Real Property in Cochrane, Alberta and legally described as:

PLAN 7410941

LOT 3

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK SAME

AREA: 7.6 HECTARES (18.77 ACRES) MORE OR LESS

This property was purchased by Mclvor from a third party for $3,000,000.00 cash, pursuant
to a transfer of land dated May 19, 2015, as instrument number 151 126 016.

Referred to as the Second Cochrane Lands

Notwithstanding the joint ownership of the Initial Cochrane Lands and Second Cochrane Lands
via Mclvor, as | am the owner of 50% of all issued and outstanding shares in Mclvor (attached as
EXHIBIT J), Faissal treated the Initial Cochrane Lands and Second Cochrane Lands as his own
as set out below (the “Mclvor Lands Transfer”).

On or about February 2015, Faissal executed a transfer of land on behalf of Mclvor, transferring
the Initial Cochrane Lands from Mclvor to himself personally for $NIL DOLLARS. The transfer was
registered at land titles on 26 February 2015 as instrument number 151 056 838. The transfer of
the Initial Cochrane Lands was executed by Faissal without my knowledge or consent. Attached
as EXHIBIT K is the transfer document of the Initial Cochrane Lands from Mclvor to Faissal for
$NIL DOLLARS.

On or about July 2016 Faissal executed a transfer of land on behalf of Mclvor, transferring the
Second Cochrane Lands from Mclvor to himself personally for $NIL DOLLARS. The transfer was
registered at land titles on July 27, 2016, as instrument number 161 176 636. The transfer of the
Second Cochrane Lands was executed by Faissal without my knowledge or consent. Attached as
EXHIBIT L is the transfer document of the Second Cochrane Lands from Mclvor to Faissal for
$NIL DOLLARS.

After Faissal and the Corporate Defendants execution of the Mclvor Lands Transfer, the
Defendants colluded to cause the following:
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a) On or about April 4, 2015, Faissal executed a mortgage against the Initial Cochrane Lands

b)

d)

e)

9)

from the Canadian Imperial Bank of Commerce in the principal sum of $998,082, which was
registered against title to the Initial Cochrane Lands as Instrument No. 151 099 942, | did not
consent to the transfer of the Initial Lands from Mclvor to Faissal and the Canadian Imperial
Bank of Commerce mortgage referenced herein.

On or about September 6, 2016, Faissal executed a mortgage against the Initial Cochrane
Lands and Second Cochrane Lands from Jovica Property Management Ltd and Solar Star
Holdings Inc in the principal sum of $3,500,000.00 which was registered against titie to the
Initial Cochrane Lands and Second Cochrane Lands as Instrument No.161 210 266.

| did not consent to the transfer of the Initial Cochrane Lands from Mclvor to Faissal and to the
Jovica Property Management Ltd and Solar Star Holdings Inc mortgage referenced herein.

On or about June 22, 2017, Faissal executed a mortgage against the Initial Cochrane Lands
and Second Cochrane Lands from Jovica Property Management Ltd, 1105550 Alberta Inc,
1245233 Alberta Inc and Solar Star Holdings Inc in the principal sum of $4,500,000.00 which
was registered against title to the Initial Cochrane Lands and the Second Cochrane Lands as
Instrument No.171 136 885. | verily believe that the mortgage was executed to minimize any
equity available in those properties and to thwart my interest in the Initial Cochrane Lands and
Second Cochrane Lands

| did not consent to the transfer of the Initial Cochrane Lands and Second Cochrane Lands
from Mclvor to Faissal and to the Jovica Property Management Ltd, 1105550 Alberta Inc,
1245233 Alberta Inc and Solar Star Holdings Inc mortgage referenced herein.

On or about April 10, 2019, Faissal executed a mortgage against the Initial Cochrane Lands
from 1245233 Alberta Inc. and Solar Star Holdings Inc. in the principal sum of $2,222,000.00
which was registered against title to the Initial Cochrane Lands and Second Cochrane Lands
as Instrument No.191 070 061. | verily believe that the mortgage was executed to thwart my
interest in the Initial Cochrane Lands. | did not consent to the transfer of the Initial Cochrane
Lands from Mclvor to Faissal and to the 1245233 Alberta Inc and Solar Star Holdings Inc
mortgage referenced herein. It came to my knowledge during the RBC Action that the
execution of this mortgage was a personal guarantee by Faissal for these funds to be provided
to MDML.

On or about July 23, 2020, Mclvor and Faissal improperly provided an interest in the Initial
Cochrane Lands, Second Cochrane Lands and real property registered in their names to 985
and FMPC pursuant to a mortgage for the sum of $6,500,000.00 which has been secured as
Instrument No. 201 128 323. | verily believe that the mortgage was provided to thwart my
claims.

On or about August 9, 2016, Faissal executed a mortgage against the Second Cochrane Lands
from the Bank of Montreal in the principal sum of $1,300,000.00 which was registered against
title to the Second Cochrane Lands as Instrument No. 161 210 266.

| did not consent to the transfer of the Second Cochrane Lands from Mclvor to Faissal and to
the Bank of Montreal mortgage referenced herein.

On or about August 29, 2016, Faissal caused Mclvor to borrow the principal sum of
$6,500,000.00 from the Royal Bank of Canada, which was registered against one or more of
the assets in the name of any one or more of the Defendants in the RBC Action as Instrument
No.161 203 509. | did not consent to the Royal Bank of Canada mortgage referenced herein.
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During the RBC Action, | leamed that Faissal, FMPC and 985 have guaranteed the amount
borrowed by RBC.

h) On or about November 2021, Faissal caused 985 to assign the purchase agreement for a
property in Calgary, Alberta legally described as Plan 9910835 Block 39 Lot 1 Excepting
Thereout All Mines And Minerals (62 Wellness Centre”) to Wellness. The deposits for the
purchase of the 62 Wellness Centre were made by 985 as outlined in Jocelyn Beriault's
affidavits that were swom in the RBC Action.

i) On or about March 21, 2022, Faissal caused Wellness to improperly provide an interest to
Faissal pursuant to an Agreement Charging Land for the sum of $700,000.00 which has been
secured against the 52 Wellness Centre. The Agreement Charging Land has been registered
against the 52 Wellness Centre as Instrument No. 221 059 534. | verily believe that this
Agreement Charging Land and transfer of payments from 985 to Wellness was done to thwart
my claim.

By means of the Mclvor Lands Transfer, Faissal and his related corporations have converted my
interest in the Initial Cochrane Lands and Second Cochrane Lands for their own personal use by
causing mortgages and encumbrances to be registered against the Initial Cochrane Lands and
Second Cochrane Lands, and thereby depriving me of the benefit of my interest in the Initial
Cochrane Lands and Second Cochrane Lands, and the business opportunities associated with
them.

. 1 verily believe that the Faissal and his related corporations, or any one or more of them, colluded to
register mortgages, agreements charging land and encumbrances for the purposes of intentionally
minimizing the equity available in the properties outlined in Court of King's Action No. 2001-09035,
Action No.2201-06421 to thwart my claims. Furthermore, | verily believe that one or more of the
Defendants named in Court of King's Action No. 2001-09035, Action N0.2201-06421 and the RBC
Action, received and accepted the proceeds arising from Mclivor Lands Transfer when each knew or
ought to have known that such proceeds arose from, and were made to each of them, in breach of
the duties owed by them to me.

. As a result of the transfer of the Initial Cochrane Lands and Second Cochrane Lands from Mclvor to
Faissal, and the encumbrances caused by Faissal and the other Defendants in Court of King’s Action
No. 2001-09035, Action N0.2201-06421, and the RBC Actions, Faissal and the Defendants have
removed all or most of the equity of the Initial Cochrane Lands and Second Cochrane Lands, for the
sole benefit of Faissal and any one or more of his related corporations. Faissal and his related
corporations have received the benefit of the proceeds of the Mclvor Lands Transfer and have used
the funds to acquirefimprove assets, to service loan payments and to carry out self-dealing
transactions, including but not necessarily limited to, taking numerous business and corporate
opportunities, for Faissal's personal benefit or for the benefit of his related corporations or third
parties to my detriment.

On June 6, 2022, | commenced Court of King's Action N0.2201-06421 against Faissal, Mclvor,
MDML, FMPC, 985 and Wellness. The particular of the claim is attached as EXHIBIT M.

Priority Claim

. With respect to the property registered in the name of 985 in Drayton Valley, Alberta, and legally

described as:

PLAN 0721291
BLOCK 102
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LOT 14
EXCEPTING THEREOUT ALL MINES AND MINERALS

Referred to as the DV Unit

| have registered two Certificate of Lis Pendens against the DV Unit. The Certificate of Lis Pendens
was registered on titie to the DV Unit as Instrument No.202 164 797 on August 11, 2020, and is in
priority to any other encumbrances or mortgages. A further Certificate of Lis Pendens was registered
on title to the DV Unit on October 6, 2022, as Instrument No. 222 223 931. At the time of filing this
affidavit, | do not have knowledge as to the net available cash from the Receiver's sale of the DV
Unit. | claim a priority interest in the proceeds of the DV Unit.

With respect to the property registered in the name of Wellness in Calgary, Alberta, and legally
described as:

PLAN 9910835

BLOCK 39

LOT 1

EXCEPTING THEREOUT ALL MINES AND MINERALS

Referred to as the 52 Wellness Centre

| have registered a Certificate of Lis Pendens against the 52 Wellness Centre. The Certificate of Lis
Pendens was registered on title to the 52 Wellness Centre on October 6, 2022, as Instrument No.
222 223 931. Based on the March 23, 2023, Receiver’'s Interim Report and the Statement of
Receipts and Disbursements, | understand that Wellness’s net available cash is $1,765,520.

. With respect to the property registered in the name of MDML in Red Deer, Alberta, and legally

described as:

PLAN 2223KS

BLOCK 1

LOT 4A

EXCEPTING THEREOUT ALL MINES AND MINERALS
AREA: 0.291 HECTARES (0.72 ACRES) MORE OR LESS

Referred to as the Deita Dental Building.

| have registered two Certificate of Lis Pendens against the Delta Dental Building. The Certificate of
Lis Pendens was registered on title to the Delta Dental Building as Instrument No.202 164 797 on
August 11, 2020. A further Certificate of Lis Pendens was registered on title to the Delta Dental
Building on October 6, 2022, as Instrument No. 222 223 931. Based on the March 23, 2023
Receiver's Interim Report and the Statement of Receipts and Disbursements, | understand that
MDML'’s net available cash is $1,224,690. | have claimed a proprietary interest in the Delta Dental
Building and any proceeds from the Delta Dental Building.

To my knowledge, MDML did not operate a dental clinic at any material time and did not purchase
or possess any dental equipment. As alluded to in the amended statement of claim in Action No.
2001-09035, in the event that MDML owns any dental equipment, | have claimed an interest in that
equipment. Furthermore, in the event that MDML owns any property in the Delta Dental Building,
including but not limited to, any equipment, machinery, tools, apparatus, fumiture, fixtures or tenant
improvements, | have claimed an interest in those items.
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49. As mentioned in paragraph 12, | was not aware of the existence of 52 Dental and Delta Corp prior
to the RBC Action. Due to the improper conduct of Faissal and the Defendants named in Court of
King’s Action No. 2001-09035, Action No0.2201-06421 and RBC Action, funds received or disbursed
by any one or more of the Defendants, directly or indirectly to 52 Dental and Delta Corp are still being
discovered. | claim an interest in the funds in possession of 52 Dental. Based on the March 23, 2023,
Receiver's Interim Report and the Statement of Receipts and Disbursements, | understand that 52
Dental's net available cash is $41,914.

50. With respect to FMPC, | have claimed an interest and rights to a constructive trust over any property
held by FMPC or to the sale proceeds of any of property, including but not limited to, any equipment,
machinery, tools, apparatus, furniture, goodwill, fixtures or tenant improvements acquired or owned
by FMPC in relation to its operations as a business and dental office pursuant to Court of King's
Action No. 2001-09035 and Action No0.2201-06421. | claim an interest and rights to a constructive
trust in the net available cash held by FMPC and Delta Corp. Based on the March 23, 2023,
Receiver's Interim Report and the Statement of Receipts and Disbursements, | understand that
FMPC and Delta Corp’s net available cash is $1,740,461.

51. The amounts | have claimed are outlined in Court of King’s Action No. 2001-09035 and Action No.

2201-06421.
Vet —

SWORN (OR AEFIRMED) BEFORE ME at
Calgary, Alberta, this . day of April 2023.

)

A-€ommissioner for sn and for Alberta Mahmoud Mohamad

#EH LEWIS KOz0o
. j:mizsioner for Oaths R
_In and for Alberta
My Commission expires June 21, 20 ':2
Appointee No. 0735825 ' ’
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CHRISTOPHER LEWIS KOZORIZ
A Commissioner for Oaths
in and for Alberta
My Commission expirgs June 21, 20 i
Appointee No. 0735825
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Paragon Capital Corporation Ltd.

| X Paragen Capital S8 : 1200, 1015 4 S5
S S S B o= _ @ €326 6445
' : T . . (DA403263 6445
® parsgonBparagoncom.ca

. @ wwwparagoncon.a
August 10, 2012

H
Attention; Mr. G. Bahl, Maxwell Capital Realty

Re: 80 acres located at NE % Section 32 Township 21 Range 29 W4M

As indcated in the Addendum to the Commercial Real Estate Purchase Contract #1001,
the Buyers conditions have been met and we now have a firm deal.

As per Section 8.1 (d) of the above refernced Agreement, Gurdeep Shergill bas advised
that you have agreed to a reduced commission. As such, please confirm your acceptance
of the reduced commission to 1% of the Purchase Price now agreed to as $1,700,000.
Therefore, based on the reduced selling price, commission payable to Maxwell Capital
Realty is hereby confirmed as $17,000 plus GST if applicable.

This confirmation letter will supercede the Commercial Real Estate Purchase Contract
#1001 between Paragon Properties (Dewinton) and Mahmoud Mohamad.

APITAL (DEWINTON)

ACCEPTANCE

L, Gurmit S. Dhah, on behalf of Maxwell Capital Realty, confirm that the Seller of the
above noted property will be responsible for 1% of the Purchase Price as full and final
commission payable to Maxwell Capital Realty upon closing of the sale of the Property.
I confirm I have authority to bind Maxwell Capital Realty.

LA 2 S e S

Per: Maxwell Capital Realty Witness T

S:\Paragon Properties (Dewinton) Inc\Purchases Agresment Addendum Realtor fecs Aug. 10 [2.doc
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Alberta
Real

ASSQCIATION

read the Albarts Res! Estate Associalion and have besn the 0
) have the Agency Ralationships guide published by . - ' given opportunity

| acknowiadga that | have chosen to agency representation and have axpre. elected to work with the res! estate brokerage
%Emwow.lwmwﬂnﬂ-Meﬁﬂmmem

and its representative (nanted
lany services thal require exercising of judgment, giving advice, or advocating on my

1 acknowiedpe that the cbiigations owed 1o me s Amited to:

exarcising reasonable care and skill in providing servicas to me;

not negligently or knowingly providing me with false or misteading infonmation;

holding eny monles received from me in trust in accordance with the provisions of the Resl Estale Act, end
mmmmmamwsmu«hmmum-mmdmmmamﬂm

lnmwﬂuﬂnﬁdndﬂnmemc«uddﬂmOmwbopmmhmhv&oumandlmmhmﬂm:

ree! estate atatistics and comperable property information;

the names of real estate service providers, hmoammmmwmmwwnrmmm
daocuments and standard forms refated to the purchase of a property;

acting as @ scribe in complating an offar to purchase:

conveying information in o timely manners 10 and from = sellsr;

keaping ma informed of e prograss of a transaction to which | am a party.

) turthes schnowiedge that tha res! esiate brokerage be representing sellars and other buyers o whom it owes tha duties
[describad in the Agéncy Refationships guide. g fosney

MOHAMAD

[Gignatire of Resl Esiate Erokerago Ropresaniative
mﬂéwgé C’.aﬁd—oe RRA (T,

e ST et Eoa BroraTogs
——"
Serie j, Qo |

RCDA ~ 0Afrvta Resd Ratcte Asoxtasten - fam. 2000 Pge el
WEA Baswat™ Norf208 1
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Alberta

Real
ASSOCEATION

| acknowfadge that | have chosan to forgo any agency reprasantation and have exprassly elected to work with tha real estata
nd its i & customer . | understand that the real estate will ot
.nv mmmmwm -Wm capacily only. ot {erke ?mm provide me

1 acknowledge that the obiigations owed o me are limited to:
sxarcising reasonsble care and skill in providing sarvicas to me;

not negligently or knowingly providing me with fafsa or misieading information;
hokiing any monias received from me in trust in eccordance with the provisions of the Reaf Estale Act: and

complying with the provisions of the Reaf Esiate Acf and s regulations, and the rulas and bytaws of the Real Estate Council of|

In accontance with the Ruiss of the Rea) Estate Councll of Albaria, I may bs provided with the fallowing services and/or information:
real ostate statistics and compareble prepesty information;

the namas of real estate service providers, but the resd estats brokerege will not recormmend any particular service provider;
documants and standard forms related to the purchase of a property;

acting a» a scride in completing an offsr to purchase;

conveying information in @ imety manners to and from a sefler;

keeping me informed of the progress of a transaction to which § am a party.

1 further ackn! that the res) estate broke. be sellers and other to whom & th
hw rags may be represanting buyers om it owes tha agency duties

Buysr Customer
%o Hmoud MoHAMAD
yer

Nema of Res! Estate Brakerage

Jure (2, 2o/ .

BCDA - SAe fen. 3000 L]
. VWER Snom oM Par 120009
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Alberta
Real Estate

ASSOCIATION

COMMERCIAL REAL ESTATE PURCHASE CONTRAGT
ADDENDUM

This Addandum Is allached to and forma part of the Commaercial Real Estale Purohase Contraol #, ‘00 )|
Between
THE SELLER and THE BUYER

noms D@ Frngecties (Desuston) e _MAMMouD Mardpmen.
Name:m . Name

'With respect to the Properly described as:
Municlpal Address

W, of (Meridian) Range Township Seolion Pait Acres
A - 29. 2. 3y, NE Yet. TARRY,
Legsl Address: Ptan Block Lot
Legal Legal

Condo, Plan UnftNo. _________ __ Pardng Unit

other L ILE & LAV —\Q - "o .

Delete Seckion =2 % LQS6.000, ONE ML Nive Aunornes
MIDS C1ETY “THOUSHND D ovans, BrwiNe Ppes |

Cudere. Secken 2§ 1Hos.ovo, ONE TAILLDBN TEVeN HUNDWO.
“HeugaND Sounas . T Jres

THSMT Secriond B,V TBuyexS SonotTieng Wele Bed MerT
e Nao Havs w et D, (Rveg i:‘h_ou.).

Nota: This form must be signed by elf partles to the Commercial Real Estate Purchase Contradt.

DATED at .m on VM dd 2 &
Seller ‘ % Qs Qf‘i‘
g
= ;

Sellor $4::\ .

Buyer ness b

Buyer Winess
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SWORN BSFDHE METHIS... o S BEY
OF @7/7/ n D.20.622..

comm Iﬂ AT ANDFOH
OVJNCE OF AMBERTA

CHRISTOPHER LEWIS KOZORIZ
A Commissioner for Oaths
in and for Alberta a’/
My Commission e“plres June 21,2097
Appointee No. 0735825
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Government Corporation/Non-Profit Search
of Alberta ® Corporate Registration System

Date of Search: 2020/07/06
Time of Search: 11:50 AM
Search provided by: ANDERSON JAMES MCCALL

Service Request Number: 33692757
Customer Reference Number; 9409

Corporate Access Number: 2017114030

Business Number: 842249930

Legal Entity Name: 1711403 ALBERTA LTD.
Legal Entity Status: Active

Alberta Corporation Type: Numbered Alberta Corporation
Registration Date: 2012/11/07 YYYY/MM/DD
Registered Office:

Street: 202, 4921 -49 ST

City: RED DEER

Province: ALBERTA

Postal Code: T4N1V2

Records Address:

Street: 202, 4921 -49 ST

City: RED DEER

Province: ALBERTA

Postal Code: T4N1V2

Directors:

Last Name: MOHAMAD

First Name: MAHMOUD

Street/Box Number: 52 ERIN GREEN MEWS SE
City: CALGARY

Province: ALBERTA

Postal Code: T2B3C3

Last Name: MOUHAMAD

First Name: FAISSAL

Street/Box Number: 7151-50 AVENUE
City: RED DEER

13



716/2020
Province: ALBERTA

Postal Code: T4N4E4

Voting Shareholders:

Last Name: MOHAMAD

First Name: MAHMOUD

Street: 52 ERIN GREEN MEWS SE
City: CALGARY

Province: ALBERTA

Postal Code: T2B3C3

Percent Of Voting Shares: 49

Last Name: MOUHAMAD
First Name: FAISSAL

Street: 7151-50 AVENUE
City: RED DEER
Province: ALBERTA

Postal Code: T4N4E4

Percent Of Voting Shares: 51

Details From Current Articles:

The information in this legal entity table supersedes equivalent electronic attachments

Share Structure: SEE ATTACHED
Share Transfers Restrictions: SEE ATTACHED
Min Number Of Directors: 1

Max Number Of Directors: 15

Business Restricted To: NONE
Business Restricted From: NONE
Other Provisions: SEE ATTACHED

Other Information:

Last Annual Return Filed:

|File Year|[Date Filed (YYYY/MM/DD)
| 2019(2019/10/25 |

Filing History:
23



7/6/2020

List Date (YYYY/MM/DD)|Type of Filing
2012/11/07 Incorporate Alberta Corporation
2019/10/25 Enter Annual Returns for Alberta and Extra-Provincial Corp.
2020/02/21 |Update BN |
Attachments:
|Attachment Type |Microfilm Bar Code|[Date Recorded (YYYY/MM/DD)
Share Structure [ELECTRONIC 12012/11/07
Restrictions on Share Transfers|[ELECTRONIC 2012/11/07

ther Rule visi [ELECTRONIC @1 2/11/07

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate
reproduction of data contained in the official public records of Corporate Registry.
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FOR N AND FOR
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CHRISTOPHER LEWIS KOZORIZ
A Commissioner for Oaths

in and for Alberta ‘2
My Commission expirés June 21,20 ?,
Appointee No. 0735825




: . THE LAND TITLES ACT
. ' TRANSFER OF LAND )a

PARAGON PROPERTIES (DEWINTON) INC. of 1200, 1015 - 4 ST SW, Calgary, Alberta,
T2R 1J4 being the registered owner of an estate in fee simple, in possession, subject to
registered encumbrances, liens and interests, if any, in all that piece of land described as
follows:

MERIDIAN 4 RANGE 29 TOWNSHIP 21

SECTION 32

THAT PORTION OF THE SOUTH WEST QUARTER

WHICH LIES NORTH EAST OF ROAD PLAN 8210125
CONTAINING 44.2 HECTARES (109.2 ACRES) MORE OR LESS

EXCEPTING THEREOUT:

PLAN , NUMBER HECTARES (ACRES) MORE OR LESS
ROAD 0210206 0.860 2.13

ROAD 0211040 3.66 9.04

SUBDIVISION 0211003 7.40 18.29

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK THE SAME

do hereby in consideration of the sum of ONE MILLION SEVEN HUNDRED THOUSAND
($1,700,000.00) DOLLARS paid to us by the Transferee hereunder, the receipt of which sum
is hereby acknowledged, transfer to the said Transferee,

o #101, 5018 - 45 STREET, RED.DEER, ALBERTA T4N 1K9
1711403 ALBERTA LTD. of #202:4924= ; ; - v

all our estate and interest in the said piece of land.

IN WITNESS WHEREOF we have hereunto subscribed our names this __7__ day of
November, 2012.

PARAGON PROPERTIES (DEWINTON) INC.

Sy T~ . ME

Witriess—"

CERTIFICATE \

ANCHAN T

The undersigned Vendor, certifies that it is resident of Canada for all purposes arising under
The Income Tax Act of Canada including but not limited to, Section 116(5) thereof.

PARAGON PROPERTIES (DEWINTON) INC.

Per:

=
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EXHIBIT E

THISEXHIBIT “Z™ Rerepep 1 1 -
™ . AFFIDAVIT OF TINJ/HF
SWORN BEFORE ME THIS...... DAY
OF... 00244 AD. 2020
S}

&gﬁe?
co OR INA
/m‘%ﬂ iﬂﬁim}f ’ rqnj_

CHRISTOPHER LEWIS KOZORIZ
A Commissioner for Oaths
in and for Alberta
My Commission expires June 21,20 &l %
Appointes No. 0735825
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r < ; Transfer of Land |

N S— . Form8

I/WE, 1711403 ALBERTA LTD.

of #101, 5018-45 STREET, RED DEER, ALBERTA T4N 1K9
being registered owner(s) of an estate in fee simple, subject however to
registered encumbrances, liens and interests if any, in all that piece
of land situate in the Province of Alberta, being composed of:

MERIDIAN 4 RANGE 29 TOWNSHIP 21

SECTION 32

THAT PORTION OF THE SOUTH WEST QUARTER

WHICH LIES NORTH EAST OF ROAD PLAN 8210125
CONTAINING 44.2 HECTARES (109.2 ACRES) MORE OR LESS
EXCEPTING THEREOUT:

PLAN NUMBER HECTARES (ACRES) MORE OR LESS
ROAD 0210206 0.860 2.13
. ROAD 0211040 3.66 9.04
SUBDIVISION 0211003 7.40 18.29

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK THE SAME

do hereby in consideration of the sum of - -
-~== ONE MILLION SEVEN HUNDRED THOUSAND ---- ($1,700,000.00 ) DOLLARS
paid to me/us/it by the Transferee(s) hereunder, the receipt of which
sum I/we/it hereby acknowledge(s) transfer to the said Transferee(s),

MCIVOR DEVELOPMENTS LTD.
#101, 5018 - 45 Street
Red Deer, Alberta
T4N 1K9
all my/our/its/ estate and interest in the piece of land.

The undersigned certify that I/we are resident(s) of Canada for

all purposes arising under the Income Tax Act of Canada including but
not limited to Section 116(S).

IN WITNESS WHEREOF I/we/it has/have hereunto subscribed (affixed)

r-:/our/its name(s) {and corporate seal by its proper officers) this ,5:
11 day of AP RIL , 2015. _ /
\““u,mmm_. ',

AVRR0S T,
-~ \é ...'ﬂé a(’

- § M ooRe,

1711403 ALBERTA LTD.: § Qg’g:f;_—;
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CHRISTOPHER LEWIS KOZORIZ
A Commissioner for Oaths
in and for Alberta
My Commission expires June 21, 20, Q
Appointee No. 0735825
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Mortgage
The Land Titles Act - Alberta

The address of the Bank in Alberta is
4902 Gaetz Avenue, Red Deer, Alberta, TAN 4A8

I/WE,
MCIVOR DEVELOPMENTS LTD.
#101, 5018 - 45 Street, Red Deer, Alberta T4N 1K9

hereinafter called the "Mortgagor"
being registered as owner of an estate in fee simple in possession, subject, however, to such encumbrances, liens and
interests as are notified by memorandum underwritten or endorsed hereon, in consideration of the sum of TWO ($2.00)
DOLLARS paid to me/us from time to time by The Toronto-Dominion Bank (hereinafter called the "Bank") charge the
land hereinafter particularly described, namely:

MERIDIAN 4 RANGE 29 TOWNSHIP 21

SECTION 32

THAT PORTION OF THE SOUTH WEST QUARTER

WHICH LIES NORTH EAST OF ROAD PLAN 8210125
CONTAINING 44.2 HECTARES (109.2 ACRES) MORE OR LESS

EXCEPTING THEREOUT:

PLAN NUMBER HECTARES (ACRES) MORE ORLESS
ROAD 0210206 0.860 2.13

ROAD 0211040 3.66 9.04

SUBDIVISION 0211003  7.40 18.29

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK THE SAME

being the whole of the said Parcel with payment to the Bank ON DEMAND of up to the principal amount of

-- TWOMILLION FIVE HUNDRED THOUSAND --e- e ($ 2,500,000.00 ) DOLLARS
with interest thereon (seieosdestbootecsoosedtid) /(at the rate equal to the Bank's Prime Rate - defined below - charged
on loans by the Bank in Canadian dollars plus 6.50 %*) per annum calculated and payable monthly, not in

advance, before and after maturity, default and judgment with interest on overdue interest at the rate aforesaid and all
other amounts charged to the Mortgagor hereunder (the said principal amount, interest and other amounts being
hereinafter referred to as the "Indebtedness”) and taxes and performance of statute labour and observance and
performance of all covenants, provisos and conditions herein contained. Any payment appropriated as a permanent
reduction of this mortgage shall be first applied against interest accrued hereunder. If applicable, "Prime Rate” means the
rate of interest per annum established and reported by the Bank to the Bank of Canada from time to time as the reference
rate of interest for the determination of interest rates that the Bank charges to customers of varying degrees of credit
worthiness in Canada for Canadian dollar loans made by it in Canada.

Collateral Mortgage » Alberta 511952 (0303)



oauicaTions THE MORTGAGOR agrees that this mortgage is a continuing collateral security and that the Indebtedness hereby secured

DEFEASANCE

9 ﬂ‘i‘anan
Inapplisable)

PROMISE TO
PAY

TITLE
INSURANCE

shall include all current or running accounts and all monies and liabilities whether direct or indirect, absolute or
contingent, now or hereafter owing, whercsoever or howsoever incurred from or by the Mortgagor, as principal or surety,
whether alone or jointly with any other person and in whatever name style or firm, whether otherwise secured or not and
whether arising from dealings between the Bank and the Mortgagor from other dealings or proceedings by which the Bank
may become a creditor of the Mortgagor including, without limitation, advances upon overdrawn account or upon bills of
exchange, promissory notes or other obligations discounted for the Mortgagor or otherwise, all bills of exchange,
promissory notes and other obligations negotiable or otherwise representing money and liabilities, or any portion thereof,
now or hereafter owing or incurred from or by the Mortgagor and all interest, damages, costs, charges and expenses which
may become due or payable to the Bank or may be paid or incurred by the Bank, upon or in respect of the said money and
liabilities or any portion thereof, all premiums of insurance upon the buildings, fixtures and improvements now or
hereafter brought or erected upon the said lands (which buildings, fixtures, improvements and the lands and premises shall
hereinafter be referred to as the "Mortgaged Property” unless the context otherwise provndes) which may be paid by the
Bank and taxes.

AND THE MORTGAGOR further covenants and agrees with the Bank that the Mortgagor will assume and pay all costs,
charges and expenses, including solicitors' costs, charges and expenses as between solicitor and his own client, of the
Bank relating to the preparation and registration of this mortgage or to the collection, enforcement, realization or
protection of the security herein contained or the monies due and payable hereunder, including foreclosure or execution
proceedings commenced by the Bank ar any other party, and until paid the same shall be part of the principal hereby
secured and be a charge on the Mortgaged Property in favour of the Bank, carrying interest at the rate aforesaid, prior to
all claims thereon subsequent to this mortgage.

PROVIDED, however, this mortgage to be void UPON REPAYMENT of the Indebtedness upon demand or UPON
PERMANENT REPAYMENT of the Indebtedness with written notice to such effect to the Bank.

ANDI, s
the spouse of the Mortgagor, hereby consent to the within mortgage.

THE MORTGAGOR covenants with the Bank THAT: he will ON DEMAND pay the Indebtedness and observe all
provisos contained herein; he has a good title in fee simple to the Mortgaged Property, save and except prior registered
encumbrances; he has the right to charge the Mortgaged Property to the Bank; on default the Bank shall have quiet
possession of the Mortgaged Property free from all encumbrances, save as aforesaid; he will execute such further
assurances of the Mortgaged Property as may be requisite; and he will insure the Mortgaged Property to an amount of not
less than the principal amount hereby secured in dollars of lawful money of Canada, PROVIDED that if and whenever
such amount be greater than the insurable value of the buildings, fixtures and improvements now or hereafter brought or
erected upon the lands and premises, such insurance shall not be required to any greater extent than such insurable value

. and if and whenever such amount shall be less than the insurable value the Bank may require such insurance to the full

REPAIRS AND
MAINTENANCE

OBLICATION
TO BUILD
DILIGENTLY

insurable value. It is further agreed that the Bank may require any insurance hereunder to be cancelled and new insurance
effected by an insurer to be approved by it and also may of its own accord effect or maintain any insurance herein
provided for, and any amount paid by it therefor shall be forthwith payable to it with interest at the aforesaid rate by the
Mortgagor and shall be a charge upon the Mortgaged Property prior to all claims thereon subsequent to this mortgage

THE MORTGAGOR covenants with the Bank that he will keep the Mortgaged Property in good condition and repair, and
that the Bank may, whenever it deems it necessary, by its surveyor or agent enter upon and inspect the Mortgaged
Property and the reasonable cost of such inspection shall be added to the Indebtedness, and that if the Mortgagor or those
claiming under him neglect to keep the Mortgaged Property in good condition and repair or commit any act of waste on
the Mortgaged Property or do anything by which the value of the Mortgaged Property shall be diminished, as to all of
which the Bank shall be sole judge, or make default as to any of the covenants or provisos herein contained, the
Indebtedness shall, at the option of the Bank, forthwith become due and payable, and in default of payment thereof the
powers of entering upon, leasing and selling hereby given may, subject to applicable law, be exercised forthwith, and the
Bank may make such repairs as it deems necessary and the cost thereof with interest thereon at the aforesaid rate shall be a
charge upon the Mortgaged Property prior o all claims thereon subsequent to this mortgage.

THE MORTGAGOR covenants with the Bank that if the Mortgagor fails at any time for a period of ten days to diligently
carry on the work of construction of any building or buildings being or to be erected on the Mortgaged Property or,
without the consent in writing of the Bank, departs in such construction from any plans and specifications thereof
approved by the Bank or from the generally accepted standards of construction in the locality of the Mortgaged Property,
or permits any mechanics’ or other lien to be registered against the Mortgaged Property for any period exceeding thirty
days, the Bank at its option at any time thereafter through its agents or contractors may enter the Mortgaged Property and
have exclusive possession thereof and of all materials, plant, gear and equipment thereon free of interference from or by
the Morigagor and proceed to complete the construction of the building or buildings either according to the said plans and
specifications or according to other plans, specifications or design as the Bank in its absolute discretion shall elect, and all
expenses of every nature incurred by the Bank in going into possession and securing and in completing and equipping the
building or buildings or in any way in connection therewith shall be payable by the Mortgagor to the Bank, and at the

- aforesaid rate shall be a charge upon the Mortgaged Property prior to all claims thereon subsequent to this mortgage.

WER TO
Lenssoa
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Page 2 of 6

PROVIDED that the Bank, on default of payment of the Indebtedness or any portion thereof for the minimum default
period, on giving the minimum notice, according to applicable law, may enter on, lease or sell the Mortgaged Property.
Provided further that, on default of payment for the relevant minimum default period, according to applicable law, the
foregoing powers of entry, leasing and selling may be exercised by the Bank without any notice whatsocver.

Collateral Mortgage - Alberta



RIGHTS OF
BANKIN

SALE OF
MORTOAGED
PROPERTY

APPOINTMENT
OF RECEIVER

THE BANK, in the event of default by the Mortgagor in payment of the Indebtedness or any portion thereof, may sell the
Mortgaged Property or any part thereof by public auction or private sale for such price as can reasonably be obtained
therefor and on such terms as to credit and otherwise and with such conditions of sale as it shall in its discretion deem
proper and, in the event of any sale on credit or for cash or for part cash and part credit, the Bank shall not be accountable
for or be charged with any monies until actually received by it; and the Bank may rescind or vary any contract of sale and
may buy in and resell the Mortgaged Property or any part thereof without being answerable for loss occasioned thereby,
and no purchaser shall be bound to enquire into the legality, regularity or propriety of any sale or be affected by notice of
any irregularity or impropriety; and no lack of default or want of notice or other requirement or any irregularity or
impropriety of any kind shall invalidate any sale hereunder, but the Bank alone shall be responsible; and the Bank may
sell without entering into actual possession of the Mortgaged Property and while in possession shall be accountable only
for monies which are actually received by it and sales may be made from time to time of parts of the Mortgaged Property
ta satisfy any portion of the Indebtedness, leaving the residue thereof secured hereunder on the remainder of the
Mortgaged Property, or may take proceedings to sell and may sell the Mortgaged Property for any portion of the
Indebtedness subject to the balance of any Indebtedness not yet due at the time of the said sale; and the costs of any sale
proceedings hereunder, whether such sale proves abortive or not, and all costs, charges and expenses, including solicitors'
costs, charges and expenses as between solicitor and his own client incurred in taking, recovering or keeping possession of
the Mortgaged Property or in enforcing the personal remedies under this mortgage or by reason of non-payment or in
procuring payment of the monies payable hereunder shall be payable forthwith by the Mortgagor.

If the Mortgagor shall be in default in the observance or performance of any of the terms, conditions, covenants or
payments described herein or in any additional or collateral security given by the Mortgagor to the Bank then the Bank
may in writing appoint any person, whether an officer or employee of the Bank or not, to be a receiver of the Mortgaged
Property and the rents and profits derived therefrom, and may remove the receiver so appointed and appoint another in his
stead. The term "receiver” as used in this mortgage includes a receiver and manager. The following provisions shall apply
to this paragraph:

(a) The receiver so appointed is conclusively the agent of the Mortgagor and the Mortgagor shall be solely responsible
for the acts or defaults and for the remuneration and expenses of the receiver. The Bank shall not be in any way
responsible for any misconduct or negligence on the part of the receiver and may, from time to time, fix the
remuneration of the receiver and be at liberty to direct the payment thereof from proceeds collected.

(b) Nothing contained herein and nothing done by the Bank or by the receiver shall render the Bank a mortgagee in
possession or responsible as such

" (c) All monies received by the receiver, after providing for payment and charges ranking prior to this mortgage and for

TAKING
POSSESSION
OF PERSONAL
PROPERTY
QUIET
POSSESSION

RELRASE OF
MORTQAGED

BY BANK
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all costs, charges and expenses of or incidental to the exercise of any of the powers of the receiver as hereinafter set
forth, shall be applied in or towards satisfaction of the monies owing pursuant to this mortgage.

(d) The receiver so appointed shall have power to:

(1) take possession of, collect rents and profits and get in, the property charged by this mortgage and any
additional or collateral security granted by the Mortgagor to the Bank and for that purpose may take any
proceedings, be they legal or otherwise, in the name of the Mortgagor or otherwise;

(ii)  carry on or concur in carrying on the business which the Mortgagor is conducting on and from the Mortgaged
Property and for that purpose may borrow money on the security of the Mortgaged Property in priority to this
mortgage;

(iif) lease all or any portion of the Mortgaged Property and for this purpose execute contracts in the name of the
Mortgagor which said contracts shall be binding upon the Mortgagor.

(e) The rights and powers conferred herein are supplemental to and not in substitution for any other rights which the
Bank may have from time to time,

PROVIDED that the Bank may distrain for arrears of any portion of the Indebtedness. The Mortgagor hereby waives the
right to claim exemption of, and agrees that the Bank shall not be limited to, the amount for which the Bank may distrain

PROVIDED that until default of payment the Mortgagor shall have quiet possession of the Mortgaged Property.

IT IS FURTHER AGREED by the Mortgagor that the Bank may at its discretion at all times release any part or parts of
the Mortgaged Property or any other security or any surety for the Indebtedness or any portion thereof either with or
without any sufficient consideration therefor, without responsibility therefor and without thereby releasing any other part
of the Mortgaged Property or any person from this mortgage or from any of the covenants herein contained and without
being accountable to the Morigagor for the value thereof or for any money except that actually received by the Bank, it
being expressly agreed that every part or lot into which the Mortgaged Property is or may hereafter be divided does and
shall stand charged with the whole of the Indebtedness. PROVIDED that no extension of time given by the Bank to the
Mortgagor or anyonc claiming under the Mortgagor or any other dealing by the Bank with the owner or owners of the
equity of redemption of the Mortgaged Property or of any part thereof shall in any way affect or prejudice the rights of the
Bank against the Mortgagor or any other person liable for the payment of the Indebtedness or any portion thereof.

Collateral Mortgage - Alberta



PAYMENT AND IT IS FURTHER AGREED by the Mortgagor that the Bank may satisfy any charge now or hereafter existing or to

CHARGES grise or be claimed upon the Mortgaged Property, and the amount so paid shall be added to the Indebtedness and bear
interest at the aforesaid rate and shall be forthwith payable by the Mortgagor to the Bank and in default of payment, the
Indebtedness, at the option of the Bank, shall forthwith become due and payable and the power of sale hereby given may
be exercised forthwith without any notice. And, in the event of the Bank satisfying any such charge or claim, the Bank
shall be entitled to all equities and securities of the person or persons so paid off and it may retain any discharge
unregistered for six months and thereafter as long as it may think proper.

SALEOR “AND THE MORTGAGOR covenants and agrees with the Bank that he will not, without the prior consent in writing of

MORTUAGED. the Bank, sell, transfer or otherwise dispose of the Mortgaged Property or any portion thereof or any interest therein; and,
Mortoacor  in the event of such sale, transfer or other disposition, without the consent of the Bank, the Indebtedness shall, at the

option of the Bank, forthwith become due and payable.

Mortcace  PROVIDED ALWAYS and it is hereby expressly agreed by the Mortgagor that this mortgage shall not create any merger,
sysstiute  rebate or discharge of any debt owing to the Bank or of any lien, bond, promissory note, bill of exchange or other security
held by or which may hereafier be held by the Bank, whether from the Mortgagor or any other party or parties
whomsoever, and this mortgage shall not in any way affect any security held or which may hereafter be held by the Bank
for the Indebtedness or any portion or portions thereof or the liability of any endorser or any aother person or persons upon
any such lien, bond, bill of exchange, promissory note or other security or contract or any renewal or renewals thereof
held by the Bank for or on account of the Indebtedness or any portion or portions thereof nor shall the remedies of the
Bank in respect thereof be affected in any manner whatsoever. PROVIDED further that the taking of a judgment or
judgments against the Mortgagor on any of the covenants herein contained shall not operate as a merger of the said
covenants or affect the Bank’s right to interest on the Indebtedness at the rate payable by the Mortgagor to the Bank, and
further that any such judgment may provide that interest thereon shall be computed at the same rate until such judgment
shall have been fully paid and satisfied.

sancmay _ AND IT IS FURTHER UNDERSTOOD AND AGREED that the Bank shall have the right at any time, subject to
TN applicable law, to appropriate any payment made as a temporary or permanent reduction of any portion of the
Indebtedness, whether the same be represented by open account, overdraft or by any bills, notes or other instruments and
whether then due or to become due, and may from time to time, subject to applicable law, revoke or alter such
appropriation and appropriate such payment as a temporary or permanent reduction of any other portion of the
Indebtedness as the Bank in its sole and uncontrolled discretion may see fit

PAYMENTS
TO ANY DEBT

mortace  AND IT IS FURTHER UNDERSTOOD AND AGREED that this mortgage may secure a current or running account and

SR shall stand as a continuing collateral security to the Bank for the payment of the Indebtedness and all interest, damages,
costs, charges and expenses which may become due or payable to the Bank or which may be paid or incurred by the Bank
upon or in respect of the Indebtedness or any portion thereof notwithstanding any fluctuation or change in the amount,
nature or form of the Indebtedness or in the bills, notes or other obligations now or hereafter representing the same or any
portion thereof or in the names of the parties to the said bills, notes or obligations or any of them.

TAXES AND THE MORTGAGOR covenants and agrees with the Bank that he will in each year within ten (10) days after the
same become due and payable produce to and leave with the Bank the duly receipted tax bills for that year covering the
Mortgaged Property.

conpoumauns, If @ condominium unit or units are part of the Mortgaged Property, the Bank by accepting delivery of and registering this
BANK'S RIGHT . - . .
TO VOTE mortgage authorizes and empowers the Mortgagor to vote or consent or not to consent respecting all matters relating to

the affairs of the relevant Condominium Corporation provided that:

(a) the Bank may at any time upon written notice to the Mortgagor and the Condominium Corporation revoke this
authorization; in such case

(b)  the Bank shall not be under any obligation to vote or consent or not to consent as aforesaid to protect the interests of
the Mortgagor; and

(¢}  the exercise by the Bank of its right to vote or consent or not to consent as aforesaid shall not constitute the Bank a
mortgagee in possession.

mortgage monies hereby secured, the Mortgagor does hereby mortgage to the Bank all its estate and interest in the land
above described.

For the better securing to the Bank the repayment in the manner aforesaid of the principal sum and interest and other /
IT1S HEREBY AGREED that wherever in this mortgage the word "Mortgagor” is used the same shall extend to and

include the heirs, executors, administrators, successors and assigns of the Mortgagor, and wherever in this mortgage the

word "Bank" is used the same shall extend to and include the successors and assigns of the Bank and wherever the

singular or masculine is used the same shall be construed as meaning the plural or the feminine or the neuter where the

context or the parties hereto so require.

IT IS UNDERSTOOD AND AGREED that this mortgage shall be deemed to be made in and shall be construed according
to the laws of the province of Alberta.
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The Mortgagor acknowledges having received a true copy of this mortgage.

DATED this_g]) dayof_ R PRIL. , 2015

DATE RECEIVED

APPROVED

Collateral Mortgage - Alberta

MCIVOR

DEVELOPMENTS LTD.







I, , being married to
do hereby give my consent to the disposition of our homestead, made in this Instrument, and I have executed this document for the
purpose of giving up my life estate and other dower rights in the said property given to me by THE DOWER ACT, to the extent
necessary to give effect to the said disposition.

Signature of Spouse
Certificate of Acknowledgement by Spouse

1. This document was acknowledged before me by apart fpbm her husband
(or his wife).

: acknowledged to me that she (or he),

(a) 13 aware of the nature of the disposition;
(b) is aware that THE DOWER ACT gives her (or him) a life estate in the homestead and the right tg’prevent disposition of
the homestead by withholding consent;
(c) consents to the disposition for the purpose of giving up the life estate and other dower rights j
(or him) by THE DOWER ACT to the extent necessary to give effect to the said dispositio
(d)_ is executing the document freely and voluntarily without any compulsion on the part of hgf husband (or his wife)

the homestead given to her

Dated at , in the Province of

this day of R
month

A Commussioner for Oaths 1n and for the Province of Alberta

Affidavit

Canada
Province of Alberta
© To Wit

MAKE OATH AND SAY:

That I am the mortgagor named in the within Instrument.
2.  ThatIam not married
or

SWORN before me at
in the Province of /
this day of , .

raonth year

A Commissioner for Oaths tn and for the Province of Alberta

Affidavit of Execution
Canada Y1,
Province of Alberta ofthe of
To Wit ' the

MAKE OATH AND SAY:

named in the within IpStrument, who is/are personally known to me to be the person(s) named therein, duly sign, seal and
execute the same fop'the purpose named therein.

in the
of and that I am the

in the Province of
i day of

year

T e i
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i ms Exmmr “<* REFERRED TO IN THE
ity AFFIDAVIT OF %ﬂm%ﬁ;

swmm BEFORE ME THIS......&rovee. DAY

OF yoad A. . 20.
OF gt __AD. 20550,
commfggﬁrﬁo FOR
U\ll OF AIBERTA
CHRISTOPHER IS KOZORIZ

A Commissioner for Oaths
in and for Alberta

My Commission expires June 21, ao

Appointee No. 0735825
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RBCS Collateral Mortgage - General
Saskatchewan/Alberta/NWT/Nunavut

COLLATERAL MORTGAGE

IYWE, _MCIVOR DEVELOPMENTS LTD.

(hereinafter referred to as the "Mortgagor") having an address at 101, 5018-45 STREET , RED DEER
(Street Address) (City)
ALBERTA , T4N _1K9 , being registered owner (or for the purposes of land located
{Province) {Postal Code)

in Northwest Territories or Nunavut Territory, being or being entitled to become registered owner)
of an estate in fee simple/leaseheld- estate (and for the purposes of land located in Alberta
only, subject to registered encumbrances, liens and interests, if any) (and for the purposes of land located in Northwest
Territories or Nunavut Territory only, subject to the encumbrances and interests listed below or which apply under the
applicable Land Titles Act) in all that piece of land described as follows:

SEE ATTACHED SCHEDULE "A"

(hereinafter referred to as “the land"), IN CONSIDERATION OF the premises herein and other valuable consideration,
the receipt and sufficiency of which is acknowledged, hereby covenant with ROYAL BANK OF CANADA, a chartereg
bank having its Head Office in the City of Montreal, in the Province of Quebec (hereinafter referred to as the

"Mortgagee") and having an office at 2943 ROSS STREET, 2ND FLOOR

S A
RED DEER (ALBERTA  ©"eerA%TY quy 1xg as follows:

{City) {Province) {Postal Code)

¢)) Charging Clause: The Mortgagor hereby encumbers, mortgages and charges the land and each and every
building and improvement on the land (the "premises") which now or hereafter may be erected thereon (the land
and the premises being hereinafter referred to as the "mortgaged property") with payment of:
(a) the Liabilities (as hereinafter defined), excluding any portion thereof constituting interest or constituting

Enforcement Obligations (as hereinafter defined), up to the amount of

SIX MILLION DOLLARS (%,000,000.00);
(b) the Enforcement Obligations (as hereinafter defined); and

(c) interest payable on the Liabilities calculated at the rate and in the manner specified herein or in the
instrument or other agreement creating or evidencing the obligation to pay such interest.

"Enforcement Obligations" means all amounts payable hereunder which are stated to constitute Enforcement
Obligations. .
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"Liabilities" means all amounts owing to the Mortgagee from time to time in respect of any current or running
account or revolving line of credit and all indebtedness, liabilities and obligations of the Mortgagor to the
Mortgagee (which includes for greater certainty all Enforcement Obligations) whether present or future, direct
or indirect, absolute or contingent, matured or not, and whether incurred or arising before, during or after the
time that the Mortgagor is the owner of the mortgaged property, and whether arising within or outside Canada,
and whether incurred by or arising from any agreement or dealing between the Mortgagee and the Mortgagor or
by or from any agreement or dealing with any third party by which the Mortgagee may be or become in any
manner whatsoever a creditor of the Mortgagor, or however otherwise incurred or arising, and whether the
Mortgagor be bound alone or with another or others, and whether as principal, guarantor or surety.

“Prime Rate" means the annual rate of interest established and announced from time to time by the Mortgagee

as being a reference rate then in effect for determining interest rates on Canadian dollar commercial loans made
in Canada.

Liabilities: These presents are given and taken as general and continuing collateral security to secure payment
of the Liabilities and this mortgage shall obtain priority for all Liabilities notwithstanding that at any time or
from time to time there may not be any Liabilities then outstanding. The Mortgagor agrees to pay to the
Mortgagee each and every amount, indebtedness, liability and obligation forming part of the Liabilities in the
manner agreed to in respect of such amount, indebtedness, liability or obligation. Any future or contingent
Liability that does not constitute a debt or loan shall accrue and be payable upon the satisfaction of any
applicable condition or contingency which is specified in the agreement or dealing creating such Liability or
upon the satisfaction of any other condition or contingency which may be applicable to making a determination
of whether such Liability is accrued and payable. The accounts and records of the Mortgagee shall, in the
absence of manifest error, constitute prima facie evidence of the amount of Liabilities outstanding and owing
from time to time by the Mortgagor to the Mortgagee. Unless otherwise specified herein or in an instrument or
other agreement creating or evidencing an obligation to pay interest on the Liabilities, the Mortgagor shall pay
to the Mortgagee interest on the amount of the Liabilities outstanding from time to time for the period
commencing on the date of demand for payment thereof until paid, such interest to be calculated at a rate equal
to the Prime Rate plus FIVE-————————— (5.000%) per annum, calculated and payable monthly not in
advance, both before and after default and judgment, with interest on overdue interest at the rate aforesaid.

Enforcement Obligations: All Enforcement Obligations shall be payable by the Mortgagor to the Mortgagee
upon demand therefor by the Mortgagee to the Mortgagor together with interest thereon from the date such
Enforcement Obligations become due and payable until paid, calculated at a rate equal to the Prime Rate plus
two percent (2%) per annum, calculated and payable monthly not in advance, both before and after maturity,
default and judgment, with interest on overdue interest at the rate aforesaid.

No Merger: Neither the granting of this mortgage nor any proceeding taken hereunder or with respect hereto
or under any securities or evidences of securities taken by the Mortgagee, nor any judgment obtained in such
proceeding, shall operate as a merger of the Liabilities or of any simple contract debt or in any way suspend
payment of, affect or prejudice the rights, remedies or powers, legal or equitable, which the Mortgagee may
hold in connection with the Liabilities and any securities which may be taken by the Mortgagee in addition to,
by way of renewal of, or in substitution for any present or future bill, promissory note, obligation or security
evidencing the Liabilities or a part thereof, or be deemed a payment or satisfaction of the Liabilities or any part
thereof or merger therein and any right reserved to the Mortgagee under any document may be exercised by the
Mortgagee concurrently or consecutively with or to any other rights reserved to it.
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Further Covenants: The Mortgagor further covenants with the Mortgagee that the Mortgagor:

O
(®)

©
C)

has a good title to the land and premises;

has the right to mortgage the land and premises and that on default the Mortgagee shall have quiet
possession of the land and premises free from all encumbrances;

will execute such further assurances of the land and premises as may be requisite; and

has done no act to encumber the land and premises.

Covenants: The Mortgagor further covenants with the Mortgagee that:

(3

(®)

Insurance: The Mortgagor will forthwith insure and during the continuance of this mortgage keep
insured in favour of the Mortgagee against loss or damage by the perils of fire and such other perils as
the Mortgagee may require, the premises, both during erection and thereafter, for a total amount not
less than the lesser of the replacement cost of the premises and the amount of the Mortgagee's interest
therein, with an insurance company and under policies satisfactory to the Mortgagee; and each policy
of insurance shall provide that every loss shall be payable to the Mortgagee as its interest may appear
in accordance herewith, subject to a standard form of mortgage clause approved by the Mortgagee; and
each policy of insurance shall provide that the Mortgagee shall receive at least thirty (30) days prior
notice of any cancellation or material alteration thereof; and the Mortgagor will forthwith assign,
transfer and deliver to the Mortgagee the policies of insurance and all renewal receipts pertaining
thereto; and no insurance will be carried on the premises other than such as is made payable to the
Mortgagee in accordance with the provisions of this paragraph; and the Mortgagor will not do or omit
or cause anything to be done, omitted or caused whereby the policies of insurance may become void;
and the Mortgagor will pay all premiums necessary for such purposes promptly as the same shall
become due and will deliver evidence of renewal to the Mortgagee at least seven (7) days prior to the
expiration of any policy of insurance; and, in the event of any breach of the foregoing covenants
respecting insurance, the Mortgagee, without prejudice to its other rights hereunder, may, at its option,
effect such insurance to a value deemed, in the sole opinion of the Mortgagee, adequate to protect the
Mortgagee's insurable interest and any amount paid therefor by the Mortgagee shall be payable by the
Mortgagor to the Mortgagee on demand and shall constitute an Enforcement Obligation; and forthwith
on the happening of any loss or damage, the Mortgagor will furnish at its own expense all necessary
proofs and do all necessary acts to enable the Mortgagee to obtain payment of the insurance monies and
the production of this mortgage shall be sufficient authority for the insurance company to pay every
such loss to the Mortgagee, and the insurance company is hereby directed thereupon to pay the same to
the Mortgagee; and any insurance monies received may, at the option of the Mortgagee, be applied in
rebuilding, reinstating or repairing the premises or be paid to the Mortgagor or be applied or paid
partly in one way and partly in another, or it may be applied, in the sole discretion of the Mortgagee,
in whole or in part on the Liabilities or ‘any part thereof whether due or not then due; and the
Mortgagor hereby releases to the Mortgagee all its claims upon the mortgaged property subject to the
said provisos;

Taxes and Encumbrances: The Mortgagor will pay when and as the same fall due all taxes, rates,
levies, assessments, liens, charges, encumbrances or claims which are or may be or become charges or
claims against the mortgaged property or on this mortgage or on the Mortgagee in respect of this
mortgage; and in default of payment, the Mortgagee may pay the amount of such taxes, rates, levies,
assessments, liens, charges, encumbrances and claims, and all monies so paid by the Mortgagee shall be
payable by the Mortgagor to the Mortgagee on demand and shall constitute an Enforcement Obligation;
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(h)

Assignment of Rents and Leases: For the better securing to the Mortgagee the payment of the
Liabilities, the Mortgagor hereby gives, grants, assigns, transfers and sets over unto the Mortgagee all
leases, agreements, tenancies, quotas and licenses which affect the mortgaged property whether written,
verbal or otherwise howsoever, including all renewals or extensions thereof, together with all rents and
other monies payable thereunder and all rights, benefits and advantages to be derived therefrom;
provided that nothing done in pursuance hereof shall have or be deemed to have the effect of making
the Mortgagee responsible for the collection of rent, or of any part thereof, or any income or revenue
whatsoever of and from the mortgaged property, or for the performance or observance of any provision
of such leases and agreements;

Fixtures: Without restricting the generality of the term "fixtures”, fences, plumbing, air-conditioning,
ventilating, lighting and water heating equipment, cooking and refrigeration equipment, window blinds,
storm windows and storm doors, window screens and screen doors, and all appliances and
appurtenances relating thereto which now are or may hereafter be placed upon the mortgaged property
by the Mortgagor or which now are or may hereafter be attached to the mortgaged property by the
Mortgagor, and all farm machinery, improvements and irrigation systems, fixed or otherwise, and even
though not attached to the land otherwise than by their own weight, shall be deemed to be fixtures and
all fixtures shall form a part of the mortgaged property and are charged by and subject to this
mortgage;

Good Repair: The Mortgagor will not remove any fixtures of any kind from the mortgaged property,
and will keep the premises and all fixtures, gates, fences, drains and improvements for the time being
subject to this mortgage in good and substantial repair, and will at all times make such repairs to, and
if incomplete, will complete such buildings and improvements as may be required by the Mortgagee in
writing; and will not without the consent in writing of the Mortgagee, commit or permit any kind of
waste on the mortgaged property; and in default of any of the foregoing the Mortgagee may at its
option enter upon the mortgaged property from time to time in order to inspect, and may at its option
complete, repair and keep in repair the said premises, fixtures, gates, fences, drains and improvements
without thereby becoming liable as mortgagee in possession and the amount expended by the Mortgagee
in doing all or any of the foregoing things shall be payable by the Mortgagor to the Mortgagee on
demand and shall constitute an Enforcement Obligation;

Erection of Improvements: The Mortgagor will not, without the consent of the Mortgagee in writing,
erect or permit to be erected on the mortgaged property any improvement, or enter into any contract
that may cause the mortgaged property to be encumbered by a lien for work done, labor provided,
services performed or material supplied and will keep the mortgaged property free from same;

Inspection: The Mortgagee, its agents, employees, and independent contractors may at any time enter
upon the mortgaged property to inspect the mortgaged property, and where deemed necessary and/or
advisable by the Mortgagee, to conduct investigations thereon, including, without limiting the
generality of the foregoing, intrusive testing and sampling on the mortgaged property for the purpose of
determining the presence of or the potential for environmental poliution, and the reasonable cost of
such inspection and investigations paid for by the Mortgagee including any intrusive testing and
sampling shall be payable by the Mortgagor to the Mortgagee on demand and shall constitute an
Enforcement Obligation;

No Other Encumbrances: The Mortgagor will not, without the consent of the Mortgagee in writing,
grant, create, assume or suffer to exist any mortgage, charge, lien or other encumbrance against the
mortgaged property, whether ranking in priority to or subsequent to this mortgage, and the Mortgagee
may pay the amount of any mortgage, charge, lien or other encumbrance, now or hereafter existing
upon the mortgaged property having or claiming priority over this mortgage. All monies so paid by the
Mortgagee shall be payable by the Mortgagor to the Mortgagee on demand and shall constitute an
Enforcement Obligation; and
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(i) Compliance with Laws: The Mortgagor covenants with the Mortgagee to at all times promptly
observe, perform, execute and comply with all applicable laws, including without limiting the
generality of the foregoing, those dealing with zoning, use, occupancy, subdivision, parking, historical
designations, fire, access, loading facilities, landscaped area, building construction, builders' liens, or
public health and safety, and all private covenants and restrictions affecting the mortgaged property or
any portion thereof and the Mortgagor will from time to time, upon request of the Mortgagee, provide
to the Mortgagee evidence of such observance and compliance and will at its own expense make any
and all improvements thereon or alterations to the mortgaged property, structural or otherwise, and will
take all such other action as may be required at any time by any such present or future law, and the
Mortgagor will cause its tenants, agents and invitees to comply with all the foregoing at their own
expense.

Environmental Provisions: The Mortgagor represents and warrants to the Mortgagee that there is no product
or substance on the mortgaged property or on any property adjacent thereto which contravenes any
environmental law or which is not being dealt with according to best recognized environmental practices, and
that the mortgaged property is being used in compliance with all environmental laws. The Mortgagor will give
the Mortgagee immediate notice of any material change in circumstances which would cause any of the
foregoing representations and warranties to become untrue. The Mortgagor will indemnify the Mortgagee and
each of its directors, officers, employees, agents and independent contractors, from all loss or expense
(including, without limitation, legal fees on a solicitor and his own client basis) due to the Mortgagor's failure
to comply with any environmental law or due to the presence of any product or substance referred to in this
paragraph, as well as any lien or priority asserted with respect thereto, and this indemnity shall survive the
discharge of this mortgage or the release from this mortgage of part or all of the mortgaged property. All
amounts payable to the Mortgagee in respect of such indemnity shall be payable by the Mortgagor to the
Mortgagee on demand and shall constitute an Enforcement Obligation.

Remedies for Breach of Covenants: In the event of non-payment when due of the Liabilities or a part thereof,
or upon breach of or default under any provision of any agreement evidencing or relating to the Liabilities or a
part thereof, or upon breach of or default in any provision of this mortgage:

(a) Liabilities Due: The Liabilities shall immediately become due and payable at the option of the
Mortgagee unless such non-payment, breach or default is waived or postponed by the Mortgagee;

(b) May Enter on to Mortgaged Property to Lease or Sell: The Mortgagee may on giving the minimum
notice, if any, according to applicable law, enter on and lease or sell the mortgaged property; and the
Mortgagee may collect the rents and profits and lease or sell as aforesaid without entering into
possession of the mortgaged property; and the Mortgagee is hereby irrevocably appointed the attorney
of the Mortgagor for the purpose of making such lease or sale, and for recovering all rents and sums
ofmoney that may become or are due or owing to the Mortgagor in respect of the mortgaged property,
and for enforcing all agreements binding on any lessee or occupier of the mortgaged property or on any
other person in respect- of it, and for taking and maintaining possession of the mortgaged property, and
for protecting it from waste, damage or trespass, and for making arrangements for completing the
construction of, repairing or putting into order any buildings or other improvements on the mortgaged
property, and for harvesting, threshing and marketing any crops on the land, keeping down and
destroying any noxious weeds, summer fallowing, and working, breaking and otherwise farming any
farm land, and for conducting remediation to bring the mortgaged property in compliance with
recognized environmental standards, statutory or otherwise, and for executing all instruments, deeds
and documents pertaining thereto, and for doing all acts, matters and things that may be necessary for
carrying out the powers hereby given; and any such sale may be either for cash or on credit, or part
cash and part credit, and by private sale or public auction, and at such sale the whole or any part of the
mortgaged property may be sold; and the Mortgagee may vary or rescind any contract of sale made by
virtue of these presents, and may buy in and resell the mortgaged property or any part thereof, without
being responsible for any loss or deficiency on resale or expense occasioned thereby, and may sell on
such terms as to credit or otherwise as to it shall seem appropriate, and for such prices as can
reasonably be obtained therefor, and may make any stipulation as to title or evidence or commencement
of title or otherwise as to it may seem proper, and no purchaser or lessee under such power shall be
bound to inquire into the legality or regularity of any sale or lease under the said power, or to see to
the application of the proceeds thereof, nor shall any omission, irregularity or want of notice invalidate
or in any way affect the legality of any such sale or lease; and out of the money arising from such sale
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or lease the Mortgagee shall be entitled to retain an amount equal to the Liabilities together with all
expenses incurred in or about taking, recovering or keeping possession of the mortgaged property,
selling or leasing the same or otherwise by reason of any default of the Mortgagor hereunder, including
solicitor's fees and disbursements as between a solicitor and his own client, and any balance of monies
remaining after the satisfaction of all claims of the Mortgagee, as hereinbefore provided, shall be paid
to the Mortgagor but the Mortgagee shall in no event be liable to pay to the Mortgagor any monies
except those actually received by the Mortgagee;

Foreclosure: The Mortgagee may take foreclosure or foreclosure and sale proceedings in respect of the
mortgaged property in accordance with the provisions of the laws of the jurisdiction in which the
mortgaged property is situate; and in the event of any deficiency on account of the Liabilities remaining
due to the Mortgagee after realizing all the mortgaged property, then the Mortgagor will pay to the
Mortgagee on demand the amount of such deficiency together with interest thereon until paid, calculated
at a rate equal to the Prime Rate plus FIVE——————————(5,000%) per annum, calculated and
payable monthly not in advance, both before and after maturity, default and judgment, with interest on
overdue interest at the rate aforesaid. In the event foreclosure proceedings are commenced in respect of
the mortgaged property, then from the time of the application for an order nisi in such proceedings, the
rate of interest payable under this mortgage shall, at the option of the Mortgagee, be fixed at the rate
applicable under this mortgage at that time and shall thereafter remain at such fixed rate unless and
until such proceedings have been settled or discontinued,;

Distraint: The Mortgagee may distrain for arrears of the Liabilities, and as part of the consideration
for any advance or creation of the Liabilities, the Mortgagor agrees to waive, and hereby waives, on
the exercise of any such right of distress all rights to exemptions from seizure and distress under any
law applicable in the jurisdiction in which the mortgaged property is situate;

Receivership: The Mortgagee may appoint a receiver of the mortgaged property and of the income of
the mortgaged property, or any part thereof, and every such receiver shall be the agent of the
Mortgagor and the Mortgagor shall be solely responsible for the receiver's acts or defaults; and such
receiver shall have power to demand, recover and receive all the income of the mortgaged property, by
action, distress or otherwise, either in the name of the Mortgagor or of the Mortgagee, and to give
effectual receipts for the same; and the receiver may lease the mortgaged property and execute contracts
in the name of the Mortgagor; provided that such receiver may be removed and a nmew receiver
appointed from time to time by the Mortgagee, by writing under the hand of any authorized agent or
solicitor; and it is further agreed that such receiver shall be entitled to retain out of the monies received
by it a commission of five percent (5%) of the gross receipts, or such higher rate as any judge of any
court having jurisdiction may allow upon application by it for that purpose, and also its disbursements
in the collection of such income, and thereafter shall apply all monies received by it as such receiver as
follows: namely, in discharge of all taxes, rates and accounts payable whatsoever affecting the
mortgaged property and all liens, charges (including, without limitation, those imposed under
environmental laws), annual sums or other payments and interest thereon, if any, having priority to this
mortgage; in payment of the premiums on insurance payable under this mortgage; in payment of the .
cost of all necessary or proper repairs to the mortgaged property; and the balance, if any, thereafter
upon the Liabilities; provided further that neither the existence of the foregoing relating to attornment,
to distraint for arrears, to entry upon the mortgaged property, to foreclosure and to the said
receivership, nor anything done by virtue thereof, shall render the Mortgagee a mortgagee in possession
so as to be accountable for any monies except those actually received; and

Performance of Obligations; The Mortgagee, at its option, may by and on behalf of the Mortgagor
and at the sole cost and expense of the Mortgagor, and to such extent as the Mortgagee deems
advisable, observe and perform or cause to be observed and performed, any provision with respect to
which default has occurred hereunder or under any provision of any agreement or dealing evidencing
the Liabilities and for such purpose make such payments as are contemplated herein, and all monies
expended by the Mortgagee for any such purpose shall be payable by the Mortgagor to the Mortgagee
upon demand and shall constitute an Enforcement Obligation; provided however that nothing herein
contained shall be deemed to hold the Mortgagee responsible for and the Mortgagee shall not be
responsible for any loss arising out of its or its agents' or employees' observance or performance of any
such provision, No remedy herein conferred is intended to be exclusive of any other remedy or
remedies hereunder or under any security collateral hereto, and each and every remedy shall be
cumulative and shall be in addition to every other remedy given hereunder or under any security
collateral hereto or now or hereafter existing at law or in equity.
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Bankruptey: If the Mortgagor shall commit an act of bankruptcy within the meaning of the Bankruptcy and
Insolvency Act, become bankrupt or insolvent or shall be subject to the provisions of the Bankruptcy and
Insolvency Act, the Companies Creditors Arrangement Act, the Winding Up Act or any other Act for the
benefit of creditors or relating to bankrupt or insolvent debtors or go into liquidation either voluntarily or under
an order of a court of competent jurisdiction or make a general assignment for the benefit of its creditors or
otherwise acknowledge its insolvency, the same shall constitute a breach of covenant pursuant to this mortgage.

Costs to Protect Security: All fees, charges, costs (including solicitor's fees and disbursements as between a
solicitor and his own client) or expenses levied or charged by any solicitors or inspectors retained by or on
behalf of the Mortgagee for the preparation, taking, registration, maintenance, protection or enforcement of this
mortgage and any other securities which may be taken by the Mortgagee in connection with the Liabilities or
any part thereof, together with the costs of any sale or abortive sale and of taking, recovering and keeping
possession of the mortgaged property, the costs of inspecting or managing the same and generally any costs in
any other proceeding, matter or thing taken or done in connection with or for completing the construction of,
repairing or putting in order any buildings or other improvements on the mortgaged property, or for
remediation to bring the mortgaged property into compliance with recognized environmental standards, statutory
or otherwise, or to protect or realize upon this mortgage or any other security taken in connection with the
Liabilities, or to perfect the title of the mortgaged property, or relating to expropriation of part or all of the
mortgaged property, shall be payable by the Mortgagor to the Mortgagee on demand and shall constitute an
Enforcement Obligation. If the Mortgagor shall default in payment of any Enforcement Obligation on demand,
the Liabilities shall at the option of the Mortgagee forthwith become due and payable unless such default is
waived or postponed by the Mortgagee.

Extension or Replacement of Covenants: The Mortgagee may, in its discretion and with or without the
consent of the Mortgagor or any guarantor or surety, in respect of the Liabilities or any part thereof give an
extension of time, take the covenant of any purchaser of the equity of redemption of the mortgaged property or
any part thereof, or any security whatsoever from them or from any other person, for the assumption and
payment of the whole or any part of the Liabilities or for the due performance of any of the provisions hereof
and any such action on the part of the Mortgagee shall not release the Mortgagor or any guarantor or surety
from payment of the Liabilities or any part thereof or the performance of the said provisions or any of them;
and the Mortgagee may also, in its discretion, compound with or release the Mortgagor or any one claiming
under it, or any other person liable for payment of the Liabilities, or surrender, release or abandon or omit to
perfect or enforce any securities, remedies or proceedings which the Mortgagee may now or hereafter hold, take
or acquire, and may pay all monies received from the Mortgagor or others, or from securities upon such part of
the Liabilities as the Mortgagee may think best without prejudice to or in any way limiting or lessening the
liability of the mortgaged property or of any surety or obligor or any other person liable for payment of the
Liabilities; and the Mortgagee shall incur no liability to any person by reason of anything aforesaid; ary
provision or liability aforesaid shall continue in full force as long as any of the Liabilities remain unpaid, but
the Mortgagee shall not be bound to exhaust its recourse or remedies against the mortgaged property or the
Mortgagor or other parties or the securities it may hold before being entitled to payment from any guarantor or
surety of the Liabilities. - -

Release of Lands: The Mortgagee may, in its discretion and with or without the consent of the Mortgagor or
any guarantor or surety, release any part of the mortgaged property or any other security for the Liabilities
either with or without any consideration therefor, and without being accountable for the value thereof or for any
monies except those actually received by it and without thereby releasing any other part of the mortgaged
property, or any provision hereof, including any covenants or agreements on the part of any guarantor or surety
for the payment of the Liabilities and the performance of the provisions hereof.

No Waiver: The permitting of or the acquiescence in the non-performance or non-observance of or the
extension of time for the performance of any of the provisions of this mortgage shall not be or constitute any
waiver of or cure any continuing or subsequent default, and shall not justify any default or delay on any other
occasion and no waiver shall be inferred from or implied by anything done or omitted by the Mortgagee, except
by express agreement.
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No Apportionment: Every part, lot or unit into which the mortgaged property is or may hereafter be divided
stands charged with the whole of the Liabilities and no person shall have any right to require the Liabilities to
be apportioned on or in respect of any such part, lot or unit, or to require the charge of this mortgage to be
released or discharged in respect of any such part, lot or unit, and the Mortgagor hereby waives any provision
of any legislation which provides for such right.

All Taxes Paid: The Mortgagor represents and warrants that it has paid all taxes, interest and penalties payable
by it under the provisions of federal, provincial and municipal statutes or by-laws relating thereto, and which
may create a charge or lien upon the mortgaged property.

Expropriation: In the event that the whole or any material portion of the mortgaged property is expropriated
by any entity empowered to do so, then at the option of the Mortgagee all Liabilities shall forthwith become
due and payable. The Mortgagor hereby waives the provisions of any law applicable in the jurisdiction in which
the mortgaged property is situate which would restrict recovery under this mortgage to recovering the market
value of this mortgage at the date of any expropriation if the market value is then less than the amount of the
Liabilities. In the event such market value is less than the amount of the Liabilities and the Mortgagee receives
from the expropriating authority the market value of this mortgage, the Mortgagor shall, notwithstanding the
provisions of any such law, forthwith upon demand pay to the Mortgagee the remaining portion as a separate
debt together with interest thercon wuntil paid at a rate equal to the Prime Rate plus
FIVE————————~(5.00%) per annum, calculated and payable monthly not in advance, both before and
after maturity, default and judgment, with interest on overdue interest at the rate aforesaid. The proceeds from
any expropriation affecting the whole or any part of the mortgaged property shall be paid to the Mortgagee in
priority to the claims of any other person.

Discharge: The Mortgagor shall not be entitled to a discharge of this mortgage unless and until the Liabilities
have been paid in full or are no longer in existence, the Mortgagee has no further obligations to the Mortgagor
in respect of any Liabilities and the Mortgagor has kept and performed all of the provisions hereunder and
under any provision of any agreement evidencing the Liabilities; and the Mortgagee shall have a reasonable time
after payment or termination of the Liabilities within which to prepare or have prepared an executed discharge
of this mortgage, and interest shall continue to run and accrue until all Liabilities have been paid and actual
payment in full has been received by the Mortgagee and all legal and other expenses for the preparation and
execution of such discharge and any administration fee of the mortgagee in connection therewith shall be borne
by the Mortgagor.

Condominium Units: Notwithstanding anything to the contrary herein contained, in the event that the
mortgaged property constitutes a condominium or a unit in a condominium:

(a) The Mortgagor covenants with the Mortgagee that the Mortgagor will observe and perform each and
every provision required to be observed and performed under or pursuant to the terms of this mortgage,
each and every provision of any law applicable in the jurisdiction in which the mortgaged property is
situate which affects such condominium or unit in a condominium and the by-laws and any amendments
thereto of the condominium corporation of which the Mortgagor is a member by virtue of the
Mortgagor's ownership of the condominium being charged by this mortgage (hereafter referred to as
the "Condominium Corporation");

(b) Without limiting the generality of the foregoing subparagraph, the Mortgagor covenants to pay
promptly when due any and all unpaid assessments, instalments or payments due to the Condominium
Corporation;

(©) In addition to the Mortgagor's obligations hereunder to insure the mortgaged property, the Mortgagor
covenants and agrees to provide the Mortgagee, from time to time upon the Mortgagee's request, with
evidence satisfactory to the Mortgagee that the Condominium Corporation keeps the condominium
insured in favour of the Mortgagee against all risks of direct physical loss or damage on a replacement

- cost basis for an amount equal to the full replacement value of the condominium; provided that, if the
Condominium Corporation neglects to keep the condominium insured as aforesaid, the Mortgagee shall
be entitled but shall not be obligated to insure the condominium to a value deemed, in the sole opinion
of the Mortgagee, adequate to protect the Mortgagee's insurable interest and any amount paid therefor
by the Mortgagee shall be payable on demand and shall constitute an Enforcement Obligation;
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(d) As a member of the Condominium Corporation, the Mortgagor covenants and agrees to seek the full
compliance by the Condominium Corporation with the requirement that the Condominium Corporation
insure the condominium; and the Mortgagor hereby releases to the Mortgagee all of the Mortgagor's
claim upon the Condominium Corporation, subject to the terms of the said insurance policy;

(e) The Mortgagee authorizes the Mortgagor to vote respecting all matters relating to the affairs of the
Condominium Corporation, provided that the Mortgagee may at any time upon written notice to the
Mortgagor and the Condominium Corporation, revoke this authorization, in which case all power to
vote shall rest in the Mortgagee, although the Mortgagee shall be under no obligation to vote to protect
the interests of the Mortgagor or to vote in any particular manner;

03] The Mortgagor further covenants that, where the Mortgagor defaults in the Mortgagor's obligations to
pay any assessment, instalment or payment due to the Condominium Corporation, or upon breach of
any provision contained in this paragraph, regardless of any other action or proceeding taken or to be
taken by the Condominium Corporation, the Mortgagee, at its option and without notice to the
Mortgagor, may deem such default to be default under the terms of this mortgage and proceed to
exercise its rights herein;

(g) Upon default herein and notwithstanding any other right or action of the Condominium Corporation or
the Mortgagee, the Mortgagee may distrain for arrears of any assessment, instalment or payment due to
the Condominium Corporation or arising under this paragraph; and

) The Mortgagor covenants to request the Condominium Corporation to send to the Mortgagee copies of
all notices sent to the Mortgagor, and the Mortgagor covenants to notify the Mortgagee of any breaches
by the Condominium Corporation that come to the attention of the Mortgagor.

Farm Lands: Notwithstanding anything to the contrary herein contained, in the event that the mortgaged
property is or includes farm lands:

(a) In addition to the Mortgagor's obligations herein to insure the mortgaged property, the Mortgagor
covenants and agrees to forthwith insure and during the continuance of this mortgage keep insured in
favour of the Mortgagee against loss or damage by hail and such other perils as the Mortgagee may
require, all crops now or hereafter to be grown on the land;

(b) The Mortgagor will in each year during the currency of this mortgage either put into crop or summer
fallow in good, proper and husbandlike manner every portion of the land which has been or may
hereafter be brought under cultivation, and will keep the land clean and free from all noxious weeds
and generally see that the mortgaged property does not depreciate in any way; and

(c) The Mortgagor will pay when and as the same fall due any charges for keeping down and destroying
noxious weeds on the land and in default of payment the Mortgagee may pay the same, and all monies
so paid by the Mortgagee shall be payable by the Mortgagor to the Mortgagee upon demand and shall
constitute an Enforcement Obligation.

Due on Sale or on Change in Ownership: In the event that the Mortgagor shall sell, convey, transfer or
otherwise dispose of the mortgaged property, or enter into any agreement to sell, convey, transfer or otherwise
dispose of or lose title thereto, the Liabilities shall forthwith become due and payable at the option of the
Mortgagee. In the event that the Mortgagor is a corporation, and in the event that there is a sale or sales which
result in a transfer of the legal or beneficial interest of a majority of the shares in the capital of the Mortgagor
or there is a change in the effective control of a majority of the voting shares in the capital of the Mortgagor,
then the Liabilities shall forthwith become due and payable at the option of the Mortgagee.

Cross Default: In the event that the Mortgagor makes default under any mortgage, charge, lien or other
encumbrance against the mortgaged property ranking or claiming priority over this mortgage, the same shall
constitute default under this mortgage and the Liabilities shall at the option of the Mortgagee forthwith become
due and payable, and the Mortgagee shall be at liberty to exercise its rights under this mortgage.
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No Obligation to Advance: Neither the execution nor registration of this mortgage nor the advancing or
creation of any part of the Liabilities shall bind the Mortgagee to advance or create any further Liabilities; and
notwithstanding anything herein contained, all payments to be made on or by virtue of this mortgage shall be
made in lawful money of Canada to the Mortgagee at its Head Office or at such other place as the Mortgagee
may, from time to time, in writing designate.

Proving of Prime Rate; In the cvent that it may be necessary at any time for the Mortgagee to prove the
Prime Rate applicable as at any time or times, it is agreed that the certificate in writing of the Manager for the
time being of the branch of the Mortgagee responsible for the collection of the Liabilities setting forth the Prime
Rate as at any time or times shall be and shall be deemed to be conclusive evidence as to the Prime Rate.

Lawful Interest Rate: In the event interest chargeable or payable on principal or interest or on arrears of
principal or interest as provided for in this mortgage is in excess of that permitted by the Interest Act (Canada)
or any other applicable law, then in such event, interest payable and chargeable on such principal or interest or
on arrears of principal or interest under this mortgage shall be chargeable and payable at the highest lawful rate
permitted by the Interest Act (Canada) or such other applicable law and no other interest on principal or interest
or on arrears of principal or interest shall be chargeable or payable hereunder.

Type of Land Ownership:

(a) Freehold: If this mortgage is a mortgage of a fee simple interest, the Mortgagor represents and
warrants to the Mortgagee that it has a fee simple interest in possession in the mortgaged property and
that it has full power to mortgage the mortgaged property.

(b) Leasehold: If the interest of the Mortgagor in the mortgaged property derives from a lease, sublease,
agreement to lease, tenancy, right of use or occupation, right of first refusal to lease, option to lease or
license of the mortgaged property (such lease, sublease, agreement to lease, tenancy, right of use or
occupation, right of first refusal to lease, option to lease or license including any renewal, extension,
modification, replacement or assignment thereof is hereinafter collectively called the "Lease"), then the
following additional provisions apply with respect to such interest:

(i) all references in this mortgage to "mortgaged property” shall include all right, title and interest
of the Mortgagor from time to time in and to the Lease and the lands and premises demised under the
Lease, including any greater right, title or interest therein or in any part thereof acquired after the date
of this mortgage;

(ii) the Mortgagor grants, mortgages, demises, sub-leases and charges to the Mortgagee all estate,
term, right, title and interest of the Mortgagor in and to the Lease and the mortgaged property,
together with any and all other, further or additional title, estate, interest or right therein or any part
thereof which may at any time be acquired by the Mortgagor in or to the lands and premises demised
by the Lease during the term of the mortgage, and all benefit and advantage therefrom for the
Mortgagee including any right or option to purchase or to lease contained therein, to have and to hold
for and during the remainder of the term of the Lease, save and except the last day thereof, as security

for the payment to the Mortgagee of the Liabilities, plus the interest on the Liabilities, Enforcement

Obligations and all other amounts secured by this mortgage and for the performance of all liabilities
and obligations secured by this mortgage upon the terms set out in this mortgage;

Representations and Warranties regarding Leasehold Title: If this mortgage is a mortgage of a leasehold
title, the Mortgagor represents and warrants to the Mortgagee that:

(a) the leasehold estate which is the subject of this mortgage arises under the Lease, which has not been
further modified or amended:

(b) the Lease is a valid, effective and subsisting lease which has not been surrendered or forfeited, and the
Lease is not presently subject to any assignment, mortgage or other encumbrance;

(c) the Mortgagor has taken possession of the mortgaged property and all sums due under the Lease have
been paid in full to the date hereof
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(d) the Mortgagor has full power to mortgage the Lease (subject to the consent, if necessary, of the
lessor), and if the consent of the lessor is required, such consent has either been obtained or will be
obtained prior to any advance of monies secured by this mortgage; and

(e) "Lease” means the lease from to dated
commencing on and expiring
on , subject only to the following amending agreements, if any:

Covenants regarding Leasehold Title: If this mortgage is a mortgage of a leasehold estate, the Mortgagor
covenants with the Mortgagee that:

(a) it will not modify or amend or consent to any modification or amendment to the Lease without the
prior written consent of the Mortgagee;

(b) it will not surrender or forfeit or consent to any surrender or forfeiture of the Lease, and it will not
without the prior written consent of the Mortgagee further assign, mortgage or otherwise encumber the
Lease;

(c) it will not postpone or subordinate its interest in Lease to any other mortgage or encumbrance without

the prior written consent of the Mortgagee;

(d) it will faithfully comply with each provision of the Lease and will do all things necessary to preserve
the Lease and the lessee’s rights thereunder; ,

(e it will promptly notify the Mortgagee of any default under the Lease by the Mortgagor, or the giving
or receipt of any notice of default in respect thereof, and it agrees to request that the lessor provide the
Mortgagee with the opportunity (but not the obligation) to cure any default under the Lease and any
amount which may be required to be paid by the Mortgagee to cure such default and the costs thereof
(including any legal costs as between solicitor and client) shall constitute an Enforcement Obligation;

03] the Mortgagor will notify the Mortgagee of each and every notice of default, demand or claim
forwarded to or served upon the Mortgagor by the lessor under the Lease;

(®) it will notify the Mortgagee promptly in writing after learning of any condition that with or without the
passage of time or the giving of any notice might result in a default under or the termination of the
Lease;

(h) if the Mortgagor becomes the owner of the freehold title to the mortgaged property, then

if the mortgaged property is located in Alberta or Saskatchewan, it hereby mortgages to the Mortgagee
all of its estate and interest in the mortgaged property, frechold and otherwise, such mortgage to take
effect cn the Mortgagor acquiring the freehold title thereof, and this mortgage will thereupon be
deemed to be a mortgage of the freehold title as if the Mortgagor had been the owner in fee simple at
the date of execution of this mortgage and the Mortgagor agrees, if so requested by the Mortgagee, to
execute in favour of the Morigagee a mortgage covering the frechold estate on the same terms and
conditions as are contained in this mortgage; and '

if the mortgaged property is located in the Northwest Territories or Nunavut Territory, it agrees to
provide to the Mortgagee, on request, a mortgage of all of its estate and interest in the mortgaged
property, freehold and otherwise;

(i) it will indemnify the Mortgagee against any claims and demands in respect of the Lease, including any
legal costs incurred by the Mortgagee in connection therewith, on a solicitor and client basis;

)] the Mortgagor will at all times promptly observe and comply with all applicable laws, rules,
requirements, orders, directions, by-laws, ordinances, work orders and regulations of every
governmental authority and agency whether federal, provincial, municipal, or otherwise, and all private
covenants and restrictions affecting the mortgaged property or any portion thereof and the Mortgagor
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will from time to time, upon request of the Mortgagee, provide to the mortgagee evidence of such observance
and compliance, and will at its own expense make any and all improvements thereon or alterations to the
mortgaged property structural or otherwise, and will take all such other action as may be required at any time
by any such present or future law, rule, requirement, order, direction, by-law, ordinance, work order or
regulation.

k) if this mortgage is outstanding at the end of the term of the Lease, it will at the appropriate time seek a
renewal of the Lease or the issuance of a new lease in substitution and will promptly notify the
Mortgagee if it becomes aware that such a renewed or substituted lease may not be forthcoming. The
Mortgagor will provide a copy of any such renewed or substituted lease to the Mortgagee upon
issuance and such a renewed or substituted lease will be included within the definition of the Lease
hereunder and for greater certainty, will be subject to this mortgage.

m The Mortgagor agrees that it will from the date of execution of this mortgage stand possessed of the
last day of the term of the Lease (whether it is the last date of the present term or of any extended
term) and all rights, privileges and options of the Mortgagor under the Lease, in trust for the
Mortgagee. The Mortgagor further agrees it will assign and dispose of said last day, consistent with the
terms of the Lease, as the Mortagee may direct, but subject to the Mortgagor’s right of redemption.
The Mortgagor irrevocably appoints the Mortgagee as its-attorney for on on behalf of the Mortgagor
and in its name or otherwise to assign the said last day and privileges as the Mortgagee shall at any
time direct, consistent with the terms of the Lease. The Mortgagor further agrees that upon a sale or
other disposition made by the Mortgagee, and if requested by the Mortgagee, to assign the last day and
privileges and options relating thereto to the purchaser or assignee and to exercise any and all
assignments and transfers for that purpose; and the Mortgagee may at any time, by deed or other
instrument, remove the Mortgagor or any other person as trustee for the last day and appoint a new
trustee or trustees in its place. '

(m) Information: The Mortgagor authorizes the Mortgagee to contact the lessor from time to time to obtain
information regarding the rent or other sums payable under the Lease, the status of payment thereof and
any other information relating to the Lease or default thereunder.

(n) Breach: The Mortgagor agrees that it will be deemed to constitute a breach of the provisions of this
mortgage if the leasehold estate which is the subject of this mortgage ceases to exist.

Special Provisions: The Mortgagor covenants with the Mortgagee that in the event the mortgaged property is
situate in the Province of Saskatchewan and the Mortgagor is a body corporate, the Mortgagor agrees that:

(2 The Land Contracts (Actions) Act of the Province of Saskatchewan shall have no application to an
action, as defined in the said Act, with respect to this mortgage; and

(b) The Limitation of Civil Rights Act of the Province of Saskatchewan, or any provision thereof shall
have no application to this mortgage or any agreement or instrument renewing or extending or
collateral to this mortgage, or the rights, powers or remedies of any other person under this mortgage,
or any such agreement or instrument renewing or extending or collateral to this mortgage.

Severability: If any provision of this mortgage or the application thereof to any person is to any extent held
invalid or unenforceable, the remainder of this mortgage or the application of such provision to persons other
than those with respect to which it is held invalid or unenforceable shall not be affected thereby and shall
continue to be enforceable to the fullest extent permitted by law.

Joint and Several: In the event there is more than one Mortgagor hereunder, the terms, conditions and other
obligations of each Mortgagor hereunder shall be joint and several.

Interpretation: The words used herein which import the singular number and neuter shall be read and

construed as plural and feminine or masculine, as the case may be, and the terms of this mortgage shall be
binding upon and apply to the party's heirs, executors, administrators, successors or assigns, as applicable.

Page 12 0f13



(32)  Statutory Mortgage Clause: And for better securing to the Mortgagee the repayment in the manner aforesaid
of the Liabilities, the Mortgagor hereby mortgages to the Mortgagee all of the Mortgagor's estate and interest in
the mortgaged property.

(33)  Land Titles Act: It is understood and intended that this mortgage is made with reference to and under the
Land Titles Act of the jurisdiction in which the mortgaged property is situate.

IT‘{J&NI;'NESS WHEREOF THISzhg]?gTGAGE IS SIGNED, SEALED AND DELIVERED THIS 2 & day of
AUGUST ,

in the presence of ' )

)

) (seal)
(Witness) ) (Mortgagor)

)

) (seal)
(Witness) ) (Mortgagor)

)

) MCIVOR DEVELOPMENTS LTD.

) Name of Mortgagor (if Corporation)

) e gy

) By W . . .

) FAISSAL MOUHAMAD: ST %

) Title:_PRESIDENT :‘3'-’ < enels -
(Witness) ) P = s

) By: e

) . . ~"\-J-\.\.l

) Title: e -
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Schedule “A”

MERIDIAN 4 RANGE 29 TOWNSHIP 21

SECTION 32

THAT PORTION OF THE SOUTH WEST QUARTER

WHICH LIES NORTH EAST OF ROAD PLAN 8210125
CONTAINING 44.2 HECTARES (109.2 ACRES) MORE OR LESS
EXCEPTING THEREOUT:

PLAN NUMBER HECTARES (ACRES) MORE OR LESS
ROAD 0210206 0.860 2.13

ROAD 0211040 3.66 9.04

SUBDIVISION 0211003 7.40 18.29

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK THE SAME
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CLERK OF THE COURT
FILED
Court File No 200\ -0G035 JUL 20 2020
' JUDICIAL CENTRE
Court Court of Queen's Bench of Albe OF CALGARY
Judicial Centre Calgary
Plaintiff Mahmoud Mohamad
Defendants Faissal Mouhamad, Mclvor Developments Ltd., Michael

Dave Management Ltd., Faissal Mouhamad Professional
Corporation and 985842 Alberta Ltd.

Document STATEMENT OF CLAIM

Address for service and ANDERSON JAMES MCCALL

contact information of party 300, 444 -5™ Avenue SW

filing this document Calgary, AB T2P 2T8
Attention: Brad J. Findlater
Phone: 403.221.8333
Facsimile:  403.221.8339
File No.: 9409

NOTICE TO DEFENDANTS
You are being sued. You are a defendant. Go to the end of this document to see what you can
do and when you must do it.

The Parties

1.

The Plaintiff, Mahmoud Mohamad (“Mahmoud®) is an individual residing in Calgary,
Alberta.

The Defendant, Faissal Mouhamad (*Faissal’), is an individual residing in Red Deer,
Alberta. Faissal and Mahmoud are brothers.

The Defendant, Mcivor Developments Ltd. (*Mclvor”), is an Alberta corporation owned
and operated by Faissal, who is also the sole director and shareholder.

The Defendant, Michael Dave Management Ltd. (“MDM Corp’), is an Alberta corporation
owned and operated by Faissal, who is also the sole director and shareholder.

The Defendant, Faissal Mouhamad Professional Corporation ("*FMPC"), is to the best of
the Plaintiffs knowledge, a professional corporation with its main dental offices in Red
Deer, Alberta, which to the best of the Plaintiff's knowledge, at all material times, Faissal
was the sole practitioner.

The Defendant, 985842 Alberta Ltd. (“986 Corp”), is an Alberta corporation owned and
operated by Faissal, who is also the sole director and shareholder.



The company 1711403 Alberta Ltd. (“171 Corp") is an Alberta corporation created by both
Faissal and Mahmoud on or about 7 November 2012, for which bath they are co-directors.
The shareholdings of 171 Corp are listed at the corporate registry as 51% Faissal and
49% Mahmoud, however it should be 50% each.

The Defendants Mclvor, MDM Corp, FMPC and 985 Corp are referred to collectively as
the “Corporate Defendants”.

At all material times, the Corporate Defendants were the alter egos of, and were
dominated by Faissal. As such, Faissal is personally liable for the wrongful conduct of the
Corporate Defendants set out below.

DeWinton Lands Acquisition

10.

1.

12.

Mahmoud and Faissal are brothers who have historically done numerous land
development projects and other investments together. One such investment was to
purchase farmlands in the municipality of Foothills County, near the hamlet of DeWinton.
The farmlands are comprised of 109 acres, legally described as follows:
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(the “DeWinton Lands")

In or around June 2012, Mahmoud executed a purchase contract with the previous owner
to purchase the DeWinton Lands for a purchase price of $1.7 million. The transaction was
scheduled to close on or about 8 November 2012.

After executing the purchase and sale contract in his personal capacity, Mahmoud was
approached by Faissal, who was interested in partnering with Mahmoud to purchase the
DeWinton Lands. Mahmoud agreed to partner with Faissal for the purchase and
development of the DeWinton Lands, incorporating 171 Corp on 7 November 2012 for that
purpose.



13.

14.

15.

16.

Faissal and Mahmoud agreed to purchase the DeWinton Lands via 171 Corp for a
purchase price of $1.7 million, with title transferring to 171 Corp on 16 November 2012,
registered as instrument number 121 300 022.

171 Corp was created for the sole purpose of holding title to the DeWinton Lands, which
was its only asset. 171 Corp did not conduct any other business.

With respect to the funds to purchase the DeWinton Lands, Mahmoud and Faissal agreed
that:

a. Mahmoud and Faissal would each contribute equally to the purchase price of the
DeWinton Lands, at $850,000 each;

b. Mahmoud's $850,000 contribution would be paid directly by Faissal by way of cash,
in partial satisfaction of an investment liability that Faissal owed Mahmoud, in
relation to Mahmoud's work associated with the construction of Faissal's primary
residence municipally described as 52-26534 Township Road 384, Red Deer
County, Alberta;

c. Faissal's $850,000 contribution would be financed by way of a mortgage taken out
by 171 Corp in the amount of $800,000 from Paragon Capital Corporation Ltd.,
which was executed on 8 November 2012 by both Faissal and Mahmoud, on behalf
of 171 Corp, and registered against title to the DeWinton Lands as instrument
number 121 300 323 on 16 November 2012 (the “Paragon Mortgage®). The
Paragon Mortgage had an interest rate of 0.625%: and

d. As the Paragon Mortgage represented Faissal's contribution to the purchase price,
the brothers agreed that Faissal would be solely responsible for servicing the
Paragon Mortgage, as well as the property taxes for the DeWinton Lands.

The investment strategy agreed to between the brothers was ta sit on the DeWinton Lands
for several years as the value increased, then use the equity in the DeWinton Lands to
finance its development and subdivision into 144 lots. During that time Faissal and
Mahmoud coliaborated to execute steps towards completing the land development,
including:

a. In or around January 2013 Mahmoud and Faissal (via 171 Corp) engaged the
company 818 Studio Ltd. to create a land development proposal;

b. In or around April 2014 Mahmoud and Faissal (via 171 Corp) engaged Acumen
Real Estate Valuations Inc. to provide an appraisal of the DeWinton Lands for
potential financing, the value of which was appraised at $6,000,000; and

c. Between 2014 and 2020 Faissal and Mahmoud’s son purchased additional plots of
land adjacent to the DeWinton Lands, in anticipation of the future development of
these properties concurrently with the DeWinton Lands.



17.

In or around 2016, both Mahmoud and Faissal's focus shifted to a different land
development project in Chestermere that they were partners in, which is still ongoing today
and for which Mahmoud is still owed money.

DeWinton Lands Scheme

18.

19.

20.

21,

22

23.

24.

25.

Notwithstanding the joint ownership of the DeWinton Lands via 171 Corp and the plan to
use the equity from that land to develop it, Faissal treated the DeWinton Lands as his own,
without the knowledge of Mahmoud, as set out below (the “DeWinton Lands Scheme”).

On or about 21 April 2015 Faissal executed a transfer of land on behalf of 171 Corp,
transferring the DeWinton Lands from 171 Corp to his wholly owned corporation, Mclvor.
The transfer was registered at land tities on 29 April 2015 as instrument number 151 108
411.

The transfer of land from 171 to Mcivor was executed without the knowledge or consent
of Mahmoud. In fact, Mahmoud did not become aware the DeWinton Lands had been
transferred out of the name of 171 Corp until in or around June 2020.

On the same day, 21 April 2015, Faissal (on behalf of Mclvor) executed a mortgage
against the DeWinton Lands from the Toronto Dominion Bank in principal sum of
$2,500,000, which was registered against title to the DeWinton Lands on 29 April 2015 as
instrument number 151 108 412 (the “TD Mortgage”). The TD Mortgage had an interest
rate of 6.5% + prime. A discharge of the Paragon Mortgage was registered on 4 June
2015 as instrument number 151 139 440.

The TD Mortgage was procured by Faissal through Mclvor without the knowledge or
consent of Mahmoud. In fact, Mahmoud did not become aware of the TD Mortgage until
in or around July 2020.

On or about 12 August 2016 Faissal caused Mclvor to take out a mortgage against the
DeWinton Lands from the Royal Bank of Canada for the principal amount of $6,000,000
(the “RBC Mortgage”). The RBC Mortgage was registered against title to the DeWinton
Lands on 29 August 2016 as instrument number 161 203 509. The RBC Mortgage has an
interest rate of 5% plus prime. A discharge of the TD Mortgage was registered against title
to the DeWinton Lands on 3 November 2016 as instrument number 161 203 509.

The RBC Mortgage was procured by Faissal through Mclvor without the knowledge or
consent of Mahmoud. In fact, Mahmoud did not become aware of the RBC Mortgage until
in or around June 2020. It is currently unknown what the balance is left owing is under the
RBC Mortgage.

As a result of the transfer of land to Mclvor, the TD Mortgage and the RBC Mortgage,
Faissal (via Mcivor) has removed all or most of the equity of the DeWinton Lands, for the



sole benefit of himself and his related corporate entities, all without the knowledge or
approval of Mahmoud. As no improvements or developments have been done to the
DeWinton Lands, the funds from the RBC Mortgage were used by Faissal to purchase
other properties or fund other investments.

Breach of Duties to Mahmoud and 171 Corp

26. At all material times Faissal was permitted a discretion to act in ways that could
significantly affect the interests of Mahmoud and 171 Corp, who were vulnerable in the
exercise of that discretion, such that Faissal owed fiduciary duties to Mahmoud and 171

Corp.

27. At all material times, Faissal was co-director and shareholder of 171 Corp, and owed
Mahmoud and 171 Corp statutory and common law duties, including but not limited to:

a.

to serve 171 Corp faithfully and loyally, and perform his duties and responsibilities
in a competent and diligent manner, with due regard to the interests of Mahmoud;

to act honestly and in good faith in the performance of his duties and
responsibilities;

to obey all lawful direction of 171 Corp, including the implied directions to perform
the duties and responsibilities he was tasked with performing;

to not intentionally or recklessly perform any tasks in a manner detrimental to the
interests or well-being of Mahmoud, or in a manner for which harm or loss was
reasonably foreseeable;

to not misuse or misappropriate the funds, property or opportunities of the
corporation;

to exercise reasonable care, diligence and skill in the performance and discharge
of their duties to carry out the affairs of the corporation having regard to the best
interests of the corporation, and to put those interests ahead of his own personal
interests;

to perform his duties as director in an honest, diligent and competent manner; and

to keep the other director and shareholder of the corporation, being Mahmoud,
properly informed of the financial affairs and business dealings of the corporation,
and to not conceal facts or information from him about the financial affairs and
business dealings of 171 Corp.

28. Faissal has mismanaged the affairs of 171 Corp, and has breached his statutory and
common law duties of care to Mahmoud and 171 Corp, and has acted in a manner that is
oppressive and prejudicial to Mahmoud, which includes the following:

concealed the financial and business affairs of 171 Corp, the specifics of which are
still being discovered, including selling or disposing all its assets;



29.

30.

31.

b. redirected the corporate opportunities of 171 Corp to himself, Mclvor or the other
Defendants;

c. is or was using the property of 171 Corp for his own personal use, without
authorization, and has converted the property of 171 Corp to his own use, directly
or indirectly;

d. has misappropriated assets from the corporation, the full specifics of which are still
being discovered due to the intentional or reckless concealment of corporate
information by Faissal;

e. has wrongfully diverted corporate opportunities of 171 Corp by transfemring the
DeWinton Lands and causing a mortgage to be taken out against all, or substantially
all, of its equity;

f.  without authority from 171 Corp, and without the knowledge, consent or approval of
Mahmoud, Faissal has caused 171 Corp to pay his personal or related corporation
expenses, the full specifics of which are still being discovered;

g- Has utilized his power as director and officer of 171 Corp, and has caused the
business and affairs of 171 Corp to be carried on and conducted, in a manner that
is oppressive or unfairly disregards the interests of Mahmoud; and

h. Such further breaches as may be discovered and proven at trial.

Further or in the alternative, Faissal as an officer and key employee of 171 Corp, having
regard to the specific responsibilities of his respective position within 171 Corp, was privy
to financial and proprietary business information of 171 Corp, and was afforded a
discretion to act in ways that could adversely affect the interests of 171 Corp, and
Mahmoud was vuinerable to him in the exercise of that discretion. Faissal accordingly
owed 171 Corp fiduciary duties, including but not limited to a duty to perform his tasks and
exercise his power and authority within 171 Corp in good faith, with a view to the best
interests of 171 Corp, and in such a manner as to safeguard the interests of 171 Corp and
its financial and proprietary business information.

As a result of the investment of Mahmoud into 171 Corp and the subsequent improper
transfer of the DeWinton Lands to Mclvor, Faissal was the Trustee of Mahmoud'’s funds
and as a result owed Mahmoud a fiduciary duty. This duty required, at minimum, for
Faissal to report to the Plaintiff on the business and affairs of both 171 Corp and Mclvor.

As a result, the Plaintiff was and is a beneficial owner of no less than 50% of the issued
and outstanding shares of Mclvor.

Breach of Trust

32.

At all material times, Mclvor was the Trustee for Mahmoud. As all acts of Mclvor as trustee
were carried out by Faissal and Faissal possessed and administered the trust property,
Faissal was a Trustee de son fort for the Plaintiff.



33.

As Trustees, each of Faissal and Mclvor were in a fiduciary relationship with Mahmoud
and owed to Mahmoud,

A duty to act honestly and with that level of skill and prudence which would be
expected of the reasonable person;

A duty to not place their personal interests ahead of the interests of the Plaintiff;

A duty not to appropriate for other purposes the business and corporate
opportunities arising from the trust relationship;

A duty to protect the assets standing in the name of 171 Corp and not to transfer
any such assets without the express knowledge and approval of the Plaintiff, as
beneficiary of this trust; and

A duty not to profit personally from its dealings with the trust property or with the
beneficiary of the trust.

Mahmoud states that Faissal, Mclvor or both or either of them acted in breach of trust and
in breach of their fiduciary duties to Mahmoud, the particulars of which include:

Failing to meet the standard of care of an ordinary trustee including failing to be
honest to Mahmoud as the beneficiary of the trust, and failing to administer the
trust in the way an ordinary prudent person would conduct his affairs;

Registering the shareholdings of 171 Corp as 51% Faissal and 49% Mahmoud,
rather than the initially agreed upon shareholdings of 50/50;

Transferring the DeWinton Lands from the jointly owned company 171 Corp to the
solely owned company Mclvor, without the knowledge or consent of Mahmoud;

Procuring the TD Mortgage against the DeV\ﬁntén Lands for the principal amount
of $2.5 Million, without the knowledge and consent of Mahmoud, and for their
benefit only;

Procuring the RBC Mortgage against the DeWinton Lands for the principal amount
of $6 Million, without the knowledge and consent of Mahmoud, and for their benefit
only;

Failing to account to Mahmoud for the proceeds from the TD Mortgage and the
RBC Mortgage, or any investments for which those funds were used;

Failing to provide an accurate accounting to the Plaintiff or intentionally providing
a misleading accounting to the Plaintiff including, Failing or refused to provide any
financial information from 171 Corp and Mclvor or back up records in respect to
Mahmoud's investments notwithstanding the obligation of a Trustee to do so;



35.

h. Carrying out self-dealing transactions including the DeWinton Lands Scheme, and
taking numerous business and corporate opportunities, for Faissal's personal
benefit or for the benefit of his related corporations or unknown third parties;

i. Failing to disclose or otherwise misrepresenting his conduct to Mahmoud; and
i Such further and other breaches as may be proven at the trial of this action.

As a result of the breaches of trust by Faissal and Mclvor, Mahmoud has suffered and will
continue to suffer damages and losses, particulars of which include:

a. Loss of equity of the DeWinton Lands;
b. Loss of investment opportunity;

c. Loss of business opportunity, including the ability to develop the DeWinton Lands
and neighbouring parcels of land that were purchased by Mahmoud and his son;

d. Loss of share value;
e. Loss of interest; and

f. Such further and other damages as may be proven at the trial of this action.

Oppression

36.

37.

Further, Faissal as the sole director of Mclvor, as a director of 171 Corp, and as a director
of various subsidiaries, partnerships, and affiliated corporations, breached the duty of care
owed to his respective shareholders, and the beneficial owners thereof, including
Mahmoud. Faissal did so by failing to act in accordance with the best interests of the
beneficial owners thereof, and by failing to exercise the care, diligence and skill of a
reasonably prudent person in Faissal’s position.

Mahmoud states that Faissal in his capacity as director of the Mcivor and 171 Corp,
breached his fiduciary obligations owed to the Plaintiff and acted in a manner which is
prejudicial to, or unfairly disregards the interests of, or is oppressive to the Plaintiff, the

particulars of which include:

a. Secretly and imprudently advancing and stripping the equity of all, or substantively
all, of the assets of 171 Corp, to related companies operated or controlled by
Faissal, some of which are other Defendants herein, without adequate or any
security, without any written documentation, and without the knowledge, consent
or approval of the Plaintiff;

b. Improperly transferring amounts between shareholder loan accounts in such away
as to misrepresent amounts due and owing to the Plaintiff;



38.

39.
a.
b.
c.
d.
e.
f.
g.

40.

Conversion

41.

Inappropriately withdrawing excessive amounts in management fees, salary,
bonuses, benefits and other remuneration without knowledge, consent and
approval of the Plaintiff, the particulars of which are still being discovered:;

Failing to follow generally accepted accounting principles and practices; and

Such further and other particulars of oppression or breach of the various
obligations as may be proven at the trial of this action,

(collectively, the “Oppressive Actions”).

The Plaintiff specifically pleads and relies on section 242 of the Business Corporations
Act, RSA 2000, c B-9.

As a result of the Oppressive Action, and other wrongful acts set out herein, the Plaintiff
has suffered and will continue to suffer damages and irreparable harm, particulars of which
include, inter alia the following:

Loss of the value of the DeWinton Lands;

Loss of business opportunity, including the ability to develop the DeWinton Lands
and the neighbouring parcels of land purchased by Mahmoud and his son;

Loss of share value; .
Diminution of share value;

Loss of investment opportunity;
Loss of interest; and

Such further and other damages as may be proven at the trial of this action.

As a result of the foregoing, the corporate veil should be pierced and liability should be
imposed on the director, Faissal, personally, for the wrongful acts of Mclvor.

By means of the DeWinton Lands Scheme, Faissal has converted Mahmoud's interest in
the DeWinton Lands for his own use by causing mortgages to be registered against the
DeWinton Lands via Mclvor, and thereby depriving Mahmoud of the benefit of his interest
in the DeWinton Lands and the business opportunities associated with the DeWinton
Lands.
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Unjust Enrichment

42

43.

Further, and without any juristic reason, the Defendants have received the benefit of the
proceeds of the DeWinton Lands Scheme to the detriment of the Plaintiff. The Plaintiff
seeks a declaration of a constructive trust or restitution and damages as a result of such
unjust enrichment. The quantum of such damages is no less than half the fair market value
of the DeWinton Lands.

The Defendants are the constructive trustees of any and all funds, property, or other
benefits any or all of them received, either directly or indirectly, from the DeWinton Lands
Scheme and the Oppressive Actions, set out herein and therefore hold any such funds,
property or other benefits in trust for the benefit of the Plaintiff to the extent of his interest.
To the extent that any of the Defendants have dissipated any of the funds, property, or
other benefits so held on behalf of the Plaintiff, they are in breach of trust and liable to
account for and make restitution to the Plaintiff arising from any such breach of trust.

Without limiting the generality of the foregoing, the Plaintiff claims the right to a
constructive trust over the following real property acquired or improved, directly or
indirectly, from proceeds derived from the DeWinton Lands Scheme and the Oppressive
Actions, or to the proceeds from the sale of any of the real property, including:

a. The property owned solely by Faissal in Cochrane, Alberta and legally described
as:

PLAN 7410941

LOT 4

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK SAME

AREA: 8.13 HECTARES (20.1 ACRES) MORE OR LESS

This property was purchased by Faissal from a third party for $2,250,000.00 cash,
pursuant to a transfer of land executed 11 August 2016 and registered as
instrument number 161 210 265.

b. The property owned solely by Faissal in Cochrane, Alberta and legally described
as:

PLAN 7410941

LOT 3

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK SAME

AREA: 7.6 HECTARES (18.77 ACRES) MORE OR LESS

This property was transferred to Faissal from Mclvor for nil consideration pursuant
to a transfer of land executed 12 July 2016, registered as instrument number 161
176 636.

c. The property owned solely by Faissal in Cochrane, Alberta and legally described
as:
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PLAN M.D. OF ROCKY VIEW 7410941

LOT TWO (2)

CONTAINING EIGHTEEN AND SIXTEEN HUNDREDTHS (18.16) ACRES
MORE OR LESS

EXCEPTING THEREOUT ALL MINES AND MINERALS

AND THE RIGHT TO WORK SAME

d. The property owned solely by Faissal in Foothills County, Alberta and legally
described as:

PLAN 731581
BLOCK 6
CONTAINING 7.93 HECTARES (19.6 ACRES) MORE OR LESS
EXCEPTING THEREOUT:
HECTARES ACRES MORE OR LESS
A)PLAN 9913138 SUBDIVISION  1.84 4.55
EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK SAME

e. The property owned solely by Faissal municipally described as 52-26534 Township
Road 384, Red Deer County, Alberta and legally described as:

PLAN 0120803

BLOCK 3

LOT 2A

EXCEPTING THEREOUT ALL MINES AND MINERALS
AREA: 1.13 HECTARES (2.79 ACRES) MORE OR LESS

This property is the primary residence of Faissal and is the property-managed and
constructed by Mahmoud, and for which Mahmoud accepted 50% equity in the
DeWinton Lands as partial payment for his services and investment related to the
development.

f. The property owned solely by Faissal municipally described as 243190 Rainbow
Road, Chestermere, Alberta and legally described as:

MERIDIAN 4 RANGE 28 TOWNSHIP 24

SECTION 22

ALL THAT PORTION OF THE NORTH WEST QUARTER

LYING TO THE SOUTH OF PLAN 7510158, TO THE

WEST OF BLOCK 3, PLAN 2078 JK, AND TO THE NORTH

OF THE WESTERLY PRODUCTION OF THE SOUTH BOUNDARY
OF BLOCK 3, PLAN 2078 J.K.,

CONTAINING 8.09 HECTARES (20 ACRES) MORE OR LESS

EXCEPTING THEREOUT:
A) PLAN NUMBER HECTARES (ACRES)MORE OR LESS
SUBDIVISION 8012376 2.03 (5.01)

EXCEPTING THEREOUT ALL MINES AND MINERALS



45.

46.

47.

48.

49.

12

This property was purchased by Faissal for $2.05 million pursuant to a transfer of
land registered at land titles as instrument number 151 010 609 on 14 January
2015.

g. The property owned solely by 985 Corp in Drayton Valley, Alberta and legally

described as:

PLAN 0721291

BLOCK 102

LOT 14

EXCEPTING THEREQUT ALL MINES AND MINERALS

h. The property owned solely by MDM Corp in Red Deer, Alberta and legally described

as:

PLAN 2223KS

BLOCK 1

LOT 4A

EXCEPTING THEREOUT ALL MINES AND MINERALS
AREA: 0.291 HECTARES (0.72 ACRES) MORE OR LESS

This property was purchased by MDM Corp. for $1.1 million from a third party
pursuant to a transfer of land registered at land titles as instrument number 162 262
370 on 21 September 2016. ,

(collectively, the “Real Property”).

The Real Property was purchased by Faissal, directly or through closely held corporations
including the Defendants, with some or all the funds advanced from the TD Mortgage,
and/or the RBC Mortgage on the DeWinton Lands.

The Plaintiff claims that the Real Property set out above was acquired, improved, and
mortgages were serviced by, funds paid by Faissal or one of the Corporate Defendants.

The Plaintiff claims to be entitied to a proprietary interest in all assets and property,
including the Real Property set out above, currently in the possession of one or more of
the Defendants. This claim and property right arises by virtue of constructive trust,
resulting trust, the law of tracing or any of these concepts.

The Plaintiff expressly claims an ownership interest in the Real Property.

The Plaintiff also claims rights to a constructive trust over any personal property acquired
directly or indirectly from proceeds derived from the DeWinton Lands Scheme and the
Oppressive Actions, and located anywhere in Canada or to the proceeds from the sale of
any of the personal property, including any property or equipment acquired by FMPC in
relation to its operations as a dental office.
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Conspiracy

50.

51.

52.

53.

Further, or in the alternative, Faissal and the other Defendants, together or each
individually, acted pursuant to a common design, the predominant purpose of which was
to cause harm to the Plaintiff. The Plaintiff has suffered loss and damage as a result in an
amount to be proven at the trial of this action.

Each of Faissal and the Corporate Defendants unlawfully conspired to camy out the
DeWinton Lands Scheme and the Oppressive Actions, for the predominate purpose of
causing injury to the Plaintiff and benefit themselves, which resulted in the Plaintiff
suffering loss and damage. In so doing, the Defendants acted jointly knowing that injury
to the Plaintiff was likely to occur and that the means being used to carry out the DeWinton
Lands Scheme and the Oppressive Actions, were unlawful.

Alternatively, Faissal and the other defendants together with other unknown parties, acted
jointly, their conduct was directed at the Plaintiff, and they knew or ought to have known
that the Plaintiff would suffer harm as a result of these actions.

In doing any of the foregoing activities.and by participating in the DeWinton Lands Scheme
and the Oppressive Actions, Faissal has misused corporate authority and abused his
power as an officer and director of the Corporate Defendants and 171 Corp. In doing so,
Faissal breached his obligation to manage the Plaintiff's funds and instead acted in his
own best interest and for his own benefit or the benefit of the other Defendants.

Knowing Assistance / Knowing Receipt

54.

55.

The Corporate Defendants, and each of them, knew or were reckless or willfully blind to
the fact that Faissal was acting unlawfully and in breach of trust and in breach of his
fiduciary duties to the Plaintiff and 171 Corp in orchestrating the DeWinton Lands Scheme
and other actions set out herein against the Plaintiff. The Corporate Defendants received
and accepted the proceeds arising from this scheme when each knew or ought to have
known that such proceeds arose from, and were made to each of them, in breach of the
duties owed by Faissal to the Plaintiff and 171 Corp.

Further, or in the alternative, the corporate Defendants ought to have known that receipt
and acceptance of the proceeds from the wrongful acts constituted the knowing receipt of
the proceeds of unlawful conduct or were generated in breach of the fiduciary obligations
owed by Faissal to the Plaintiff. As a result, the Defendants hold any proceeds received
by the Defendants (whether directly or indirectly) as a result of the actions of Faissal as
constructive trustees for the Plaintiff.

Waiver of Tort

56.

In light of the wrongful and unlawful conduct of the Defendants, this is an appropriate case
under which the Plaintiff may elect to waive compensation as a remedy and receive the
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disgorgement of any gains received by the Defendants as a result of their misconduct,
along with an accounting of any profits received by the Defendants.

The Plaintiff claims retum of those funds in whatever form to which they can be traced,
and damages to the extent such funds have been dissipated.

Tracing and Preservation Orders

58.

59.

60.

61.

62.

As a result of the Defendants’ wrongful conduct as set out above, the Plaintiff is entitled
to trace all amounts received or disbursed by the Defendants, directly or indirectly, as part
of or as a result of the the DeWinton Lands Scheme and the Oppressive Actions, including
the Real Property, and any other assets as part of the constructive trust claim, and the
right to recover same (the “Traced Assets”).

The Plaintiff is also entitled to an accounting of the monies belonging to the Plaintiff that
have come into the possession of any of the Defendants, and to an accounting of any
benefit received by any of the Defendants as a result of the DeWinton Lands Scheme and
the Oppressive Actions.

The Plaintiff is also entitled to interim and permanent injunctions restraining the
Defendants from disposing of any of their assets wherever located and an accounting of
all of these Defendants' assets, effects, and property, including any trust account or jointly
held assets, any improper disposition thereof, and all money had or received by the
Defendants or anyone on their behalf.

The Plaintiff is also entitied to a preservation order preventing the Defendants from
diminishing the value of any of their assets, wherever located, and requiring the
Defendants to take all necessary steps to preserve the value of any such property along
with any evidence in their power, possession, or control relating to the matters at issue in
this Action.

The Defendants are liable to make restitution to the Plaintiff and to disgorge any benefits
received from the DeWinton Lands Scheme and the Oppressive Actions, to the Plaintiff.

Remedy sought:

63.

The Plaintiff claims jointly and severally against the Defendants:

a. Damages in the amount of $3,000,000.00 or such further and other amount as may
be proven at trial;

b. An accounting of all assets, effects and property of the Defendants, including
interest in any accounts and of all money had or received by the Defendants, or
any person on their behalf and all dealings and transactions between the
Defendants;
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A full accounting from Faissal and Mclvor, include the dealings with the other
Defendants or other corporations or individuals, their subsidiaries and affiliates;

An Order that Faissal and Mclvor disgorge all profits made and all assets acquired
as a result of their breaches of trust and breaches of fiduciary duty;

A declaration that the Plaintiff is an owner, and holder of a proprietary interest, in
each of parcels identified as the Real Property above;

A declaration that the Plaintiff is entitled to trace all amounts wrongfully received
or disbursed by the Defendants in, to and through any financial institution,
accounts or deposit facilities in the name of the Defendants and in, to or through
any assets purchased by the Defendants with the Plaintiffs funds and to recover
same;

An Order directing rectification of the registers or other records of all corporations
in which the Plaintiff has proved his interest and directing compensation to the
Plaintiff under section 244 of the Business Corporations Act:

A declaration that the corporate veil of the corporate Defendants be pierced so that
judgment may be granted against Faissal personally;

An Order to compensate the Plaintiff, as a complainant under Part 19 of the
Business Corporations Act, and such further and other relief to which the Plaintiff
is entitled, as determined by the Court:

An Order, pursuant to section 118(5) and 118(6)(a) of the Business Corporations
Act, directing the repayment and restoration of Mahmoud and 171 Corp’s funds

and property;

An Order pursuant to section 240 and 242(3)(g) of the Business Corporations Act,
granting leave to Mahmoud to commence a derivative action in the name of 171
Corp, if necessary and a corresponding Order, pursuant to section 241 of the
Business Corporations Act, (a) authorizing Mahmoud to control the conduct of this
Action on behalf of 171 Corp (b) for the Court’s directions regarding the conduct of
this Action, and (c) requiring that any amount adjudged payable by the Defendants
in this Action shall be paid, in whole or in part, to Mahmoud:

An interim and permanent injunction restraining the Defendants from disposing of
any of their assets, wherever located, including those held by any other person on
their behalf;

A preservation order restraining the Defendants from any conduct that would
diminish the value of any of their assets, wherever located, and requiring the
Defendants to take all necessary steps to preserve the value of any such property
along with any evidence in their power, possession, or control relating got the
matters at issue in this Action;

An order appointing a receiver or receiver-manager over the assets and
undertakings of Faissal and Mclvor on such terms as this Court may deem just;
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o. Damages for breach of trust and breach of fiduciary duty in an amount to be proven
at trial;
p. Special damages arising out of the detection, investigation and quantification, and

recovery of the losses, and consequential losses suffered by the Plaintiff in an
amount to be proven at trial;

q. Punitive and exemplary damages in the amount of $100,000 against Faissal;

r. Pre-judgment and post-judgment interest in accordance with the Plaintiff's costs of
funds, or alternatively, the Judgment Interest Act;

s. Costs of this action on a solicitor and client basis; and

t. Such further and other relief as this Honourable Court deems just.

NOTICE TO THE DEFENDANTS

You only have a short time to do something to defend yourself against this claim:
20 days if you are served in Alberta
1 month if you are served outside Alberta but in Canada
2 months if you are served outside Canada.

You can respond by filing a statement of defence or a demand for notice in the office of the clerk
of the Court of Queen’s Bench at 601 — 5" Street, Calgary, Alberta, AND serving your statement
of defence or a demand for notice on the plaintiffs address for service. '

WARNING

If you do not file and serve a statement of defence or a demand for notice within your time
period, you risk losing the law suit automatically. If you do not file, or do not serve, or are late in
doing either of these things, a court may give a judgment to the plaintiff against you.
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Defendants Faissal Mouhamad, Mclvor Developments Ltd., Michael

Dave Management Ltd., Faissal Mouhamad
Professional Corporation and 985842 Alberta Ltd.

Document CERTIFICATE OF LIS PENDENS { nereby certy thigto pe a true copy of
Address for service and  Anderson James NcCall ivinal
contact information of 300, 444 - 5 Avenue SW the oridf 20 " A0 2o
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Attention:  Brad J. Findlater

Phone: 403.221.8333 Tor Clerk of the Court

Facsimile:  403.221.8339

Email: bfindiater@ajmbarristers.com

File No.: 9409bjf

TO: Registrar of Land Title

THIS IS TO CERTIFY that in this action a dlaim has been made to enfarce an interest in
land or some title or interest in land is called into question, as follows: . .

The Plaintiff claims an interest as the beneficiary of a trust or through a constructive -
trust,

in the following described lands and premises, namely:
s
MERIDIAN 4 RANGE 29 TOWNSHIP 21
SECTION 32
THAT PORTION OF THE SOUTH WEST QUARTER

WHICH LIES NORTH EAST OF ROAD PLAN 8210125
CONTAINING 44.2 HECTARES (109.2 ACRES) MORE OR LESS

EXCEPTING THEREOUT

PLAN NUMBER HECTARES (ACRES) MORE OR LESS
ROAD 0210206 0.860 213

ROAD 0211040 3.66 9.04

SUBDIVISION 0211003 7.40 18.29

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK THE SAME

And
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PLAN 7410941

LOT 4

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK SAME

AREA: 8.13 HECTARES (20.1 ACRES) MORE OR LESS

e

PLAN 7410941

LOT3

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK SAME

AREA: 7.6 HECTARES (18.77 ACRES) MORE OR LESS

PLAN M.D. OF ROCKY VIEW 7410941

" LOT TWO (2)

CONTAINING EIGHTEEN AND SIXTEEN HUNDREDTHS (18.16) ACRES
MORE OR LESS

EXCEPTING THEREOUT ALL MINES AND MINERALS

AND THE RIGHT TO WORK SAME

PLAN 731581
BLOCK 6
CONTAINING 7.93 HECTARES (19.6 ACRES) MORE OR LESS
EXCEPTING THEREOUT:
' HECTARES ACRES MORE OR LESS
A)PLAN 9913138 SUBDIVISION  1.84 4.55
EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK SAME

PLAN 0120803

BLOCK 3

LOT 2A

EXCEPTING THEREOUT ALL MINES AND MINERALS
AREA: 1.13 HECTARES (2.79 ACRES) MORE OR LESS

MERIDIAN 4 RANGE 28 TOWNSHIP 24

SECTION 22

ALL THAT PORTION OF THE NORTH WEST QUARTER

LYING TO THE SOUTH OF PLAN 7510158, TO THE

WEST OF BLOCK 3, PLAN 2078 JK, AND TO THE NORTH

OF THE WESTERLY PRODUCTION OF THE SOUTH BOUNDARY

OF BLOCK 3, PLAN 2078 J.K,,

CONTAINING 8.09 HECTARES (20 ACRES) MORE OR LESS

EXCEPTING THEREOUT:

A) PLAN NUMBER HECTARES (ACRES)MORE OR LESS
SUBDIVISION 8012376 2.03 (5.01)

EXCEPTING THEREOUT ALL MINES AND MINERALS
2



And
N
PLAN 0721291
BLOCK 102
LOT 14
EXCEPTING THEREOUT ALL MINES AND MINERALS

And

PLAN 2223KS

BLOCK 1

LOT 4A

EXCEPTING THEREOUT ALL MINES AND MINERALS
AREA: 0.291 HECTARES (0.72 ACRES) MORE OR LESS

pursuant to a Statement of Claim issued on the 9__-f_f day of July 2020.

Dated at Calgary, Alberta,
On 24 July 2020

Clerk of the Court %
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NOTICE TO DEFENDANTS

You are being sued. You are a defendant. Go to the end of this document to see what you can
do and when you must do it.

The Parties

1. The Plaintiff, Mahmoud Mohamad (“Mahmoud”) is an individual residing in Calgary,
Alberta.

2. The Defendant, Faissal Mouhamad (*Faissal®), is an individual residing in Red Deer,
Alberta. Faissal and Mahmoud are brothers.

3. The Defendant, Mclvor Developments Ltd. ("Mclvor”), is an Alberta corporation owned
and operated by Faissal, who is also the sole director and sharehoider.

4, The Defendant, Michael Dave Management Ltd. (“MDM Corp®), is an Alberta corporation
owned and operated by Faissal, who is also the sole director and shareholder.

5. The Defendant, Faissal Mouhamad Professional Corporation (“FMPC"), is to the best of
the Plaintiffs knowledge, a professional corporation with its main dental offices in Red
Deer, Alberta, which to the best of the Plaintiff's knowledge, at all material times, Faissal
was the sole practitioner.

6. The Defendant, 985842 Alberta Ltd. (“985 Corp”), is an Alberta corporation owned and
operated by Faissal, who is also the sole director and shareholder.




The company 1711403 Alberta Ltd. (“171 Corp”) is an Alberta corporation created by both
Faissal and Mahmoud on or about 7 November 2012, for which both they are co-directors.
The shareholdings of 171 Corp are listed at the corporate registry as 51% Faissal and
49% Mahmoud, however it should be 50% each.

The Defendants Mclvor, MDM Corp, FMPC and 985 Corp are referred to collectively as
the “Corporate Defendants”.

At all material times, the Corporate Defendants were the affer egos of, and were
dominated by Faissal. As such, Faissal is personally liable for the wrongful conduct of the
Corporate Defendants set out below.

DeWinton Lands isition

10.

11.

12.

Mahmoud and Faissal are brothers who have historically done numerous land
development projects and other investments together. One such investment was to
purchase farmiands in the municipality of Foothills County, near the hamiet of DeWinton.
The farmiands are comprised of 109 acres, legally described as follows:

MERIDIAN 4 RANGE 29 TOWNSHIP 21

SECTION 32

THAT PORTION OF THE SOUTH WEST QUARTER

WHICH LIES NORTH EAST OF ROAD PLAN 8210125
CONTAINING 44.2 HECTARES (109.2 ACRES) MORE OR LESS

EXCEPTING THEREOUT

PLAN NUMBER HECTARES (ACRES) MORE OR LESS
ROAD 0210208 0.860 2.13

ROAD 0211040 3.66 9.04

SUBDIVISION 0211003 7.40 18.29

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK THE SAME

(the “DeWinton Lands”)

In or around June 2012, Mahmoud executed a purchase contract with the previous owner
to purchase the DeWinton Lands for a purchase price of $1.7 million. The transaction was
scheduled to close on or about 8 November 2012.

After executing the purchase and sale contract in his personal capacity, Mahmoud was
approached by Faissal, who was interested in parinering with Mahmoud to purchase the
DeWinton Lands. Mahmoud agreed to partner with Faissal for the purchase and
development of the DeWinton Lands, incorporating 171 Corp on 7 November 2012 for that

purpose.




13.

14.

15.

16.

Faissal and Mahmoud agreed to purchase the DeWinton Lands via 171 Corp for a
purchase price of $1.7 million, with title transferring to 171 Corp on 16 November 2012,
registered as instrument number 121 300 022.

171 Corp was created for the sole purpose of holding titie to the DeWinton Lands, which
was its only asset. 171 Corp did not conduct any other business.

With respect to the funds to purchase the DeWinton Lands, Mahmoud and Faissal agreed
that:

a. Mahmoud and Faissal would each contribute equally to the purchase price of the
DeWinton Lands, at $850,000 each;

b. Mahmoud's $850,000 contribution would be paid directly by Faissal by way of cash,
in partial satisfaction of an investment liability that Faissal owed Mahmoud, in
relation to Mahmoud’s work associated with the construction of Faissal's primary
residence municipally described as 52-26534 Township Road 384, Red Deer
County, Alberta;

c. Faissal's $850,000 contribution would be financed by way of a mortgage taken out
by 171 Corp in the amount of $800,000 from Paragon Capital Corporation Ltd.,
which was executed on 8 November 2012 by both Faissal and Mahmoud, on behalf
of 171 Corp, and registered against titie to the DeWinton Lands as instrument
number 121 300 323 on 16 November 2012 (the "Paragon Mortgage™). The
Paragon Mortgage had an interest rate of 0.625%,; and

d. As the Paragon Mortgage represented Faissal's contribution to the purchase price,
the brothers agreed that Faissal would be solely responsible for servicing the
Paragon Mortgage, as well as the property taxes for the DeWinton Lands.

The investment strategy agreed to between the brothers was to sit on the DeWinton Lands
for several years as the value increased, then use the equity in the DeWinton Lands to
finance its development and subdivision into 144 lots. During that time Faissal and
Mahmoud collaborated to execute steps towards completing the land development,
including:

a. In or around January 2013 Mahmoud and Faissal (via 171 Corp) engaged the
company 818 Studio Ltd. to create a land development proposal;

b. In or around April 2014 Mahmoud and Faissal (via 171 Corp) engaged Acumen
Real Estate Valuations inc. to provide an appraisal of the DeWinton Lands for
potential financing, the value of which was appraised at $6,000,000; and

c. Between 2014 and 2020 Faissal and Mahmoud's son purchased additional plots of
land adjacent to the DeWinton Lands, in anticipation of the future development of
these properties concurrently with the DeWinton Lands.



17.

in or around 2016, both Mahmoud and Faissal's focus shifted to a different land
development project in Chestermere that they were partners in, which is still ongoing today
and for which Mahmoud is still owed money.

DeWinton Lands Scheme

18.

19.

20.

21.

22.

23.

24,

25.

Notwithstanding the joint ownership of the DeWinton Lands via 171 Corp and the plan to
use the equity from that land to develop it, Faissal treated the DeWinton Lands as his own,
without the knowledge of Mahmoud, as set out below (the “DeWinton Lands Scheme").

On or about 21 April 2015 Faissal executed a transfer of land on behalf of 171 Corp,
transferring the DeWinton Lands from 171 Corp to his wholly owned corporation, Mclvor.
The transfer was registered at land tities on 29 April 2015 as instrument number 151 108
411.

The transfer of land from 171 to Mclvor was executed without the knowledge or consent
of Mahmoud. In fact, Mahmoud did not become aware the DeWinton Lands had been
transferred out of the name of 171 Corp until in or around June 2020.

On the same day, 21 April 2015, Faissal (on behalf of Mclvor) executed a mortgage
against the DeWinton Lands from the Toronto Dominion Bank in principal sum of
$2,500,000, which was registered against title to the DeWinton Lands on 29 April 2015 as
instrument number 151 108 412 (the “TD Mortgage”). The TD Mortgage had an interest
rate of 6.5% + prime. A discharge of the Paragon Mortgage was registered on 4 June
2015 as instrument number 151 139 440.

The TD Mortgage was procured by Faissal through Mclvor without the knowledge or
consent of Mahmoud. In fact, Mahmoud did not become aware of the TD Mortgage until
in or around July 2020.

On or about 12 August 2016 Faissal caused Mclvor to take out a mortgage against the
DeWinton Lands from the Royal Bank of Canada for the principal amount of $6,000,000
(the “RBC Mortgage”). The RBC Mortgage was registered against title to the DeWinton
Lands on 29 August 2016 as instrument number 161 203 509. The RBC Mortgage has an
interest rate of 5% plus prime. A discharge of the TD Mortgage was registered against title
to the DeWinton Lands on 3 November 2016 as instrument number 161 203 509.

The RBC Mortgage was procured by Faissal through Mclvor without the knowledge or
consent of Mahmoud. In fact, Mahmoud did not become aware of the RBC Mortgage until
in or around June 2020. It is currently unknown what the balance is left owing is under the
RBC Mortgage.

On 23 July 2020 Faissal, after the filing of the Statement of Claim in this Action, FMPC
and 985 Corp caused a mortgage to be registered against title to the DeWinton Lands in




the principal amount of $6,500,000, the mortgagees being FMPC for $4,500.000 and 985
Corp for $2,000,000 (the “Faissal Mortgage”").

26.  The Faissal Mortgage was also registered as against several other properties that are
included and particularized at paragraphs __ below, and defined as the ‘Real Property'.

As a result of the transfer of land to Mcivor, the TD Mortgage and the RBC Mortgage, and
the Faissal Mortgage, Faissal (via Mcivor and the other Defendants) has removed all or
most of the equity of the DeWinton Lands, for the sole benefit of himself and his related
corporate entities, all without the knowledge or approval of Mahmoud. As no
improvements or developments have been done to the DeWinton Lands, the funds from
the RBC Mortgage were used by Faissal to purchase other properties or fund other
Iinvestments.Breach of Duties to Mahmoud and 171 Corp

27. At all material times Faissal was permitted a discretion to act in ways that could
significantly affect the interests of Mahmoud and 171 Corp, who were vulnerable in the
exercise of that discretion, such that Faissal owed fiduciary duties to Mahmoud and 171

Corp.

28. At all material times, Faissal was co-director and shareholder of 171 Corp, and owed
Mahmoud and 171 Corp statutory and common law duties, including but not limited to:

to serve 171 Corp faithfully and loyally, and perform his duties and responsibilities
in a competent and diligent manner, with due regard to the interests of Mahmoud;

to act honestly and in good faith in the performance of his duties and
responsibilities;

to obey all lawful direction of 171 Corp, including the implied directions to perform
the duties and responsibilities he was tasked with performing;

to not intentionally or recklessly perform any tasks in a manner detrimental to the
interests or well-being of Mahmoud, or in a manner for which harm or loss was
reasonably foreseeable;

to not misuse or misappropriate the funds, property or opportunities of the
corporation;

to exercise reasonable care, diligence and skill in the performance and discharge
of their duties to carry out the affairs of the corporation having regard to the best
interests of the corporation, and to put those interests ahead of his own personal
interests;

to perform his duties as director in an honest, diligent and competent manner; and

to keep the other director and shareholder of the corporation, being Mahmoud,
properly informed of the financial affairs and business dealings of the corporation,
and to not conceal facts or information from him about the financial affairs and
business dealings of 171 Corp.




20.  Faissal has mismanaged the affairs of 171 Corp, and has breached his statutory and
common law duties of care to Mahmoud and 171 Corp, and has acted in a manner that is
oppressive and prejudicial to Mahmoud, which includes the following:

a. concealed the financial and business: affairs of 171 Corp, the specifics of which are
still being discovered, including selling or disposing all its assets;

b. redirected the corporate opportunities of 171 Corp to himself, Mcivor or the other
Defendants;

c. is or was using the property of 171 Corp for his own personal use, without
authorization, and has converted the property of 171 Corp to his own use, directly
or indirectly;

d. has misappropriated assets from the corporation, the full specifics of which are still
being discovered due to the intentional or reckiess concealment of corporate
information by Faissal;

e. has wrongfully diverted corporate opportunities of 171 Comp by transfening the
DeWinton Lands and causing a mertgage to be taken out against ali, or substantially
all, of its equity;

f. without authority from 171 Corp, and without the knowledge, consent or approval of
Mahmoud, Faissal has caused 171 Corp to pay his personal or related corporation
expenses, the full specifics of which are still being discovered;

g. Has utilized his power as director and officer of 171 Corp, and has caused the
business and affairs of 171 Corp to be carried on and conducted, in a manner that
is oppressive or unfairly disregards the interests of Mahmoud; and

h. Such further breaches as may be discovered and proven at frial.

30. Further or in the altemnative, Faissal as an officer and key employes of 171 Corp, having
regard to the specific responsibilities of his respective position within 171 Corp, was privy
to financial and proprietary business information of 171 Cosp, and was afforded a
discretion to act in ways that could adversely affect the interests of 171 Corp, and
Mahmoud was vulnerable to him in the exercise of that discretion. Faissal accordingly
owed 171 Corp fiduciary duties, including but not limited to a duty to perform his tasks and
exercise his power and authority within 171 Corp in good faith, with a view to the best
interests of 171 Cotp, and in such a manner as to safeguard the interests of 171 Corp and
its financial and proprietary business information.

31. As a result of the investment of Mahmoud into 171 Corp and the subsequent improper
transfer of the DeWinton Lands to Mclvor, Faissal was the Trustee of Mahmoud's funds
and as a result owed Mahmoud a fiduciary duty. This duty required, at minimum, for
Faissal to report to the Plaintiff on the business and affairs of both 171 Corp and Mcivor.




32. As a resutt, the Plaintiff was and is a beneficial owner of no less than 50% of the issued
and outstanding shares of Mclvor.

33. In accordance with the Plaintiffs beneficial interest in the DeWinton Lands, the Plaintiff
caused a caveat to be registered against title to the DeWinton Lands on 20 July 2020 as
instrument number 201 128 484 (the “Caveat”).

Breach of Trust

34. At all material times, Mclvor was the Trustee for Mahmoud. As all acts of Mclvor as trustee
were carried out by Faissal and Faissal possessed and administered the trust property,
Faissal was a Trustee de son tort for the Plaintiff.

35. As Trustees, each of Faissal and Mclvor were in a fiduciary relationship with Mahmoud
and owed to Mahmoud,

A duty to act honestly and with that level of skill and prudence which would be
expected of the reasonable person;

A duty to not place their personal interests ahead of the interests of the Plaintiff;

A duty not to appropriate for other purposes the business and corporate
opportunities arising from the trust relationship;

A duty to protect the assets standing in the name of 171 Corp and not to transfer
any such assets without the express knowledge and approval of the Plaintiff, as
beneficiary of this trust; and

A duty not to profit personally from its dealings with the trust property or with the
beneficiary of the trust.

36. Mahmoud states that Faissal, Mclvor or both or either of them acted in breach of trust and
in breach of their fiduciary duties to Mahmoud, the particulars of which include:

Failing to meet the standard of care of an ordinary trustee including failing to be
honest to Mahmoud as the beneficiary of the trust, and failing to administer the
trust in the way an ordinary prudent person would conduct his affairs;

Registering the shareholdings of 171 Corp as 51% Faissal and 49% Mahmoud,
rather than the initially agreed upon shareholdings of 50/50;

Transferring the DeWinton Lands from the jointly owned company 171 Corp to the
solely owned company Mclvor, without the knowledge or consent of Mahmoud;

Procuring the TD Mortgage against the DeWinton Lands for the principal amount
of $2.5 Million, without the knowledge and consent of Mahmoud, and for their

benefit only;




37.

Oppression

38.

j-
k.

Procuring the RBC Mortgage against the DeWinton Lands for the principal amount
of $6 Million, without the knowledge and consent of Mahmoud, and for their benefit
only;

Procuring the Faissal Mortgage against the DeWinton Lands for the principal
amount of $6.5 million, without the knowledge and consent of Mahmoud, for the
benefit of the Defendants, and for an improper purpose:;

Failing to account to Mahmoud for the proceeds from the TD Mortgage and the
RBC Mortgage, or any investments for which those funds were used;

Failing to provide an accurate accounting to the Plaintiff or intentionally providing
a misleading accounting to the Plaintiff including, Failing or refused to provide any
financial information from 171 Corp and Mclvor or back up records in respect to
Mahmoud’s investments notwithstanding the obligation of a Trustee to do so;

Canrying out self-dealing transactions including the DeWinton Lands Scheme, and
taking numerous business and corporate opportunities, for Faissal's personal
benefit or for the benefit of his related corporations or unknown third parties;
Failing to disclose or otherwise misrepresenting his conduct to Mahmoud; and

Such further and other breaches as may be proven at the trial of this action.

As a result of the breaches of trust by Faissal and Mcivor, Mahmoud has suffered and will
continue to suffer damages and losses, particulars of which include:

b.

e.

f.

Loss of equity of the DeWinton Lands;
Loss of investment opportunity,

Loss of business opportunity, including the ability to develop the DeWinton Lands
and neighbouring parcels of land that were purchased by Mahmoud and his son;

Loss of share value;
{.oss of interest; and
Such further and other damages as may be proven at the trial of this action.

Further, Faissal as the sole director of Mclvor, as a director of 171 Corp, and as a director
of various subsidiaries, parinerships, and affiliated corporations, breached the duty of care
owed to his respective shareholders, and the beneficial owners thereof, including
Mahmoud. Faissal did so by failing to act in accordance with the best interests of the




39.

40.

41,

beneficial owners thereof, and by failing to exercise the care, diligence and skill of a
reasonably prudent person in Faissal's position.

Mahmoud states that Faissal in his capacity as director of the Mcivor and 171 Corp,
breached his fiduciary obligations owed to the Plaintiff and acted in a manner which is
prejudicial to, or unfairly disregards the interests of, or is oppressive to the Plaintiff, the
particulars of which include:

a. Secretly and imprudently advancing and stripping the equity of all, or substantively
all, of the assets of 171 Corp, to related companies operated or controlied by
Faissal, some of which are other Defendants herein, without adequate or any
security, without any written documentation, and without the knowledge, consent
or approval of the Plaintiff;

b. improperly transferring amounts between shareholder loan accounts in such a way
as to misrepresent amounts due and owing to the Plaintiff;

c. inappropriately withdrawing excessive amounts in management fees, salary,
bonuses, benefits and other remuneration without knowiedge, consent and
approval of the Plaintiff, the particulars of which are still being discovered;

d. Registering the Faissal Mortgage as against the DeWinton Lands and several
other properties (as set out below), when the Faissal Mortgage was never funded,
and further or in the alternative, for the sole purpose of attempting to strip the equity
of the real property owned by one or more the Defendants;

e. Failing to follow generally accepted accounting principles and practices; and

f. Such further and other particulars of oppression or breach of the various
obligations as may be proven at the trial of this action,

(collectively, the “Oppressive Actions”).

The Plaintiff specifically pleads and relies on section 242 of the Business Corporations
Act, RSA 2000, ¢ B-9.

As a result of the Oppressive Action, and other wrongful acts set out herein, the Plaintiff
has suffered and will continue to suffer damages and irreparable harm, particulars of which
include, inter alia the following:

a. Loss of the value of the DeWinton Lands;

b. Loss of business opportunity, including the ability to develop the DeWinton Lands
and the neighbouring parcels of land purchased by Mahmoud and his son;

c. Loss of share value;




42,
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d. Diminution of share value;

e. Loss of investment opportunity;

f. Loss of interest; and

0. Such further and other damages as may be proven at the trial of this action.

As a result of the foregoing, the corporate veil should be pierced and liability should be
imposed on the director, Faissal, personally, for the wrongful acts of Mcivor.

Conversion

43.

By means of the DeWinton Lands Scheme, Faissal has converted Mahmoud's interest in
the DeWinton Lands for his own use by causing mortgages to be registered against the
DeWinton Lands via Mclvor, and thereby depriving Mahmoud of the benefit of his interest
in the DeWinton Lands and the business opportunities associated with the DeWinton
Lands.

Unjust Enrichment

44.

45,

46.

Further, and without any juristic reason, the Defendants have received the benefit of the
proceeds of the DeWinton Lands Scheme tfo the detriment of the Plaintiff. The Plaintiff
seeks a declaration of a constructive trust or restitution and damages as a result of such
unjust enrichment. The quantum of such damages is no less than halif the fair market value
of the DeWinton Lands.

The Defendants are the constructive trustees of any and all funds, property, or other
benefits any or all of them received; either directly or indirectly, from the DeWinton Lands
Scheme and the Oppressive Actions, set out herein and therefore hold any such funds,
property or other benefits in trust for the benefit of the Plaintiff to the extent of his interest.
To the extent that any of the Defendants have dissipated any of the funds, property, or
other benefits so held on behalf of the Plaintiff, they are in breach of trust and liable to
account for and make restitution to the Plaintiff arising from any such breach of trust.

Without limiting the generality of the foregoing, the Plaintiff claims the right to a
constructive trust over the following real property acquired or improved, directly or
indirectly, from proceeds derived from the DeWinton Lands Scheme and the Oppressive
Actions, or to the proceeds from the sale of any of the real property, including:

a. The propesty owned solely by Faissal in Cochrane, Alberta and legally described
as:

PLAN 7410041

LOT 4

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK SAME




1"

AREA: 8.13 HECTARES (20.1 ACRES) MORE OR LESS

This property was purchased by Faissal from a third party for $2,250,000.00 cash,
pursuant to a transfer of land executed 11 August 2016 and registered as
instrument number 161 210 265.

The Faissal Mortgage was reqistered as against this property.

The property owned solely by Faissal in Cochrane, Alberta and legally described
as:

PLAN 7410941

LOT3

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK SAME

AREA: 7.6 HECTARES (18.77 ACRES) MORE OR LESS

This property was transferred to Faissal from Mclvor for nil consideration pursuant
to a transfer of land executed 12 July 2016, registered as instrument number 161
176 636.

he Faissal e was registered as against this prope

The property owned solely by Faissal in Cochrane, Alberta and legally described
as:

PLAN M.D. OF ROCKY VIEW 7410941

LOT TWO (2)

CONTAINING EIGHTEEN AND SIXTEEN HUNDREDTHS (18.16) ACRES
MORE OR LESS

EXCEPTING THEREOUT ALL MINES AND MINERALS

AND THE RIGHT TO WORK SAME

The Faissal Mortgage was registered as against this property.

The property owned solely by Faissal in Foothills County, Alberta and legally
described as:

PLAN 731581
BLOCK 6
CONTAINING 7.93 HECTARES (19.6 ACRES) MORE OR LESS
EXCEPTING THEREOUT:
HECTARES ACRES MORE OR LESS
A)PLAN 9913138 SUBDIVISION  1.84 4.55
EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK SAME

The Faissal Mortgage was registered as aqainst this property.

The property owned solely by Faissal municipally described as 52-26534 Township
Road 384, Red Deer County, Alberta and legally described as:




12

PLAN 0120803

BLOCK 3

LOT 2A

EXCEPTING THEREOUT ALL MINES AND MINERALS
AREA: 1.13 HECTARES (2.79 ACRES) MORE OR LESS

This property is the primary residence of Faissal and is the property-managed and
constructed by Mahmoud, and for which Mahmoud accepted 50% equity in the
DeWinton Lands as partial payment for his services and investment related to the
development.

The property owned solely by Faissal municipally described as 243190 Rainbow
Road, Chestermere, Alberta and legally described as:

MERIDIAN 4 RANGE 28 TOWNSHIP 24

SECTION 22

ALL THAT PORTION OF THE NORTH WEST QUARTER

LYING TO THE SOUTH OF PLAN 7510158, TO THE

WEST OF BLOCK 3, PLAN 2078 JK, AND TO THE NORTH

OF THE WESTERLY PRODUCTION OF THE SOUTH BOUNDARY
OF BLOCK 3, PLAN 2078 J.K,,

CONTAINING 8.09 HECTARES (20 ACRES) MORE OR LESS

EXCEPTING THEREOUT:
A) PLAN NUMBER HECTARES (ACRES)MORE OR LESS
SUBDIVISION 8012376 2.03 (5.01)

EXCEPTING THEREOUT ALL MINES AND MINERALS

This property was purchased by Faissal for $2.05 million pursuant to a transfer of
land registered at land titles as instrument number 151 010 609 on 14 January
2015.

The Faissal Mortgage was registered as against this property.

The property owned solely by 985 Corp in Drayton Valley, Alberta and legally
described as:

PLAN 0721291

BLOCK 102

LOT 14

EXCEPTING THEREOUT ALL MINES AND MINERALS

The property owned solely by MDM Corp in Red Deer, Alberta and legally described
as:

PLAN 2223KS

BLOCK 1

LOT4A

EXCEPTING THEREOUT ALL MINES AND MINERALS




47.

48,

49,

50.

51.

13

AREA: 0.291 HECTARES (0.72 ACRES) MORE OR LESS

This property was purchased by MDM Corp. for $1.1 million from a third party
pursuant to a transfer of land registered at land tithes as instrument number 162 262
370 on 21 September 2016.

(collectively, the “Real Property”).

The Real Property was purchased by Faissal, directly or through closely held corporations
including the Defendants, with some or all the funds advanced from the TD Mortgage,
and/or the RBC Mortgage on the DeWinton Lands.

The Plaintiff claims that the Real Property set out above was acquired, improved, and
mortgages were serviced by, funds paid by Faissal or one of the Corporate Defendants.

The Plaintiff claims to be entitled to a proprietary interest in all assets and property,
including the Real Property set out above, currently in the possession of one or more of
the Defendants. This claim and property right arises by virtue of constructive trust,
resulting trust, the law of tracing or any of these concepts.

The Plaintiff expressly claims an ownership interest in the Real Property.

The Plaintiff also claims rights to a constructive trust over any personal property acquired
directly or indirectly from proceeds derived from the DeWinton Lands Scheme and the
Oppressive Actions, and located anywhere in Canada or to the proceeds from the sale of
any of the personal property, including any property or equipment acquired by FMPC in
relation to its operations as a dental office.

Consplracy

52.

Further, or in the alternative, Faissal and the cother Defendants, together or each
individually, acted pursuant to a common design, the predominant purpose of which was
to cause harm to the Plaintiff. The Plaintiff has suffered loss and damage as a result in an
amount to be proven at the trial of this action.

Each of Faissal and the Corporate Defendants untawfully conspired to camry out the
DeWinton Lands Scheme and the Oppressive Actions, for the predominate purpose of
causing injury to the Plaintiff and benefit themselves, which resulted in the Plaintiff
suffering loss and damage. In so doing, the Defendants acted jointly knowing that injury
to the Plaintiff was likely to occur and that the means being used to carry out the DeWinton
Lands Scheme and the Oppressive Actions, were unlawful.

Alteratively, Faissal and the other defendants together with other unknown parties, acted
jointly, their conduct was directed at the Plaintiff, and they knew or ought to have known
that the Plaintiff would suffer harm as a result of these actions.
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In doing any of the foregoing activities and by participating in the DeWinton Lands Scheme
and the Oppressive Actions, Faissal has misused corporate authority and abused his
power as an officer and director of the Corporate Defendants and 171 Corp. In doing so,
Faissal breached his obligation to manage the Phintiffs funds and instead acted in his
own best interest and for his own benefit or the benefit of the other Defendants.

Knowing Assistance / Knowing Recelpt

56.

57.

The Corporate Defendants, and each of them, knew or were reckless or willfully blind to
the fact that Faissat was acting unlawfully and in breach of trust and in breach of his
fiduciary duties to the Plaintiff and 171 Corp in orchestrating the DeWinton Lands Scheme
and other actions set out herein against the Plaintiff. The Corporate Defendants received
and accepted the proceeds arising from this scheme when each knew or ought to have
known that such proceeds arose from, and were made to each of them, in breach of the
duties owed by Faissal to the Plaintiff and 171 Corp.

Further, or in the alternative, the corporate Defendants ought to have known that receipt
and acceptance of the proceeds from the wrongful acts constituted the knowing receipt of
the proceeds of uniawful conduct or were generated in breach of the fiduciary obligations
owed by Faissal to the Plaintiff. As a result, the Defendants hold any proceeds received
by the Defendants (whether directly or indirectly) as a result of the actions of Faissal as
constructive trustees for the Plaintiff.

Waiver of Tort

58.

59.

In light of the wrongful and unlawful conduct of the Defendants, this is an appropriate case
under which the Plaintiff may elect to waive compensation as a remedy and receive the
disgorgement of any gains received by the Defendants as a result of their misconduct,
along with an accounting of any profits received by the Defendants.

The Plaintiff claims return of those funds in whatever form to which they can be traced,
and damages to the extent such funds have been dissipated.

Tracing and Preservation Orders

60.

61.

As a result of the Defendants’ wrongful conduct as set out above, the Plaintiff is entitled
to trace all amounts received or disbursed by the Defendants, directly or indirectly, as part
of or as a result of the the DeWinton Lands Scheme and the Oppressive Actions, including
the Real Property, and any other assets as part of the constructive trust claim, and the
right to recover same (the "Traced Assets”).

The Piaintiff is also entitled to an accounting of the monies belonging to the Plaintiff that
have come into the possession of any of the Defendants, and to an accounting of any




63.

64.

156

benefit received by any of the Defendants as a result of the DeWinton Lands Scheme and
the Oppressive Actions.

The Pilaintiff is also entitled to interim and permanent injunctions restraining the
Defendants from disposing of any of their assets wherever located and an accounting of
all of these Defendants' assets, effects, and property, including any trust account or jointly
held assets, any improper disposition thereof, and all money had or received by the
Defendants or anyone on their behalf.

The Plaintiff is also entitied to a preservation order preventing the Defendants from
diminishing the value of any of their assets, wherever located, and requiring the
Defendants to take all necessary steps to preserve the value of any such property along
with any evidence in their power, possession, or control relating to the matters at issue in
this Action.

The Defendants are liable to make restitution to the Plaintiff and to disgorge any benefits
received from the DeWinton Lands Scheme and the Oppressive Actions, to the Plaintiff.

Remedy sought:

65.

The Plaintiff claims jointly and severally against the Defendants:

a. Damages in the amount of $3,000,000.00 or such further and other amount as may
be proven at trial;

b. A Declaration that the Caveat is valid and the Plaintiff is the beneficial owner of at
least one half the DeWinton Lands alternativel s a valid and subsistin
beneficial interest in, or enforceable charge, or equitable mortgage in relation to
the DeWinton Lands, with a corresponding Order directing that the Plaintiff be at
least 50% owner of the DeWinton Lands:

C. A Declaration that the Faissal Mortgage is invalid and was wrongfully reqistered,
with a corresponding Order discharging the Faissal Mortgage from the DeWinton
Lands and the corresponding Real Property;

d Further or in_the ailternative, a Declaration that the Faissal Mortgage was not
funded and a corresponding Order discharging the Faissal Mortqage:;

e. Further, or in the alternative, an Order postponin e _Faissal M e to the
Caveat;

f. Further, or in the alternative, an Order to reduce the amount secured by the Faissa
Mortgage to the reflect the amount advanced at the time the Caveat was
registered;

g. An accounting of all assets, effects and property of the Defendants, including
interest in any accounts and of all money had or received by the Defendants, or
any person on their behalf and all dealings and transactions between the
Defendants;
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A full accounting from Faissal and Mclvor, include the dealings with the other
Defendants or other corporations or individuals, their subsidiaries and affiliates;

An Order that Faissal and Mclvor disgorge all profits made and all assets acquired
as a result of their breaches of trust and breaches of fiduciary duty;

A declaration that the Plaintiff is an owner, and holder of a proprietary interest, in
each of parcels identified as the Real Property above;

A declaration that the Plaintiff is entitied to trace all amounts wrongfully received
or disbursed by the Defendants in, to and through any financial institution,
accounts or deposit facilities in the name of the Defendants and in, to or through
any assets purchased by the Defendants with the Plaintiff's funds and to recover
same;

An Order directing rectification of the registers or other records of all corporations
in which the Plaintiff has proved his interest and directing compensation to the
Plaintiff under section 244 of the Business Corporations Act,

A declaration that the corporate veil of the corporate Defendants be pierced so that
judgment may be granted against Faissal personally;

An Order to compensate the Plaintiff, as a complainant under Part 19 of the
Business Corporations Act, and such further and other relief to which the Plaintiff
is entitled, as determined by the Court;

An Order, pursuant to section 118(5) and 118(6)(a) of the Business Corporations
Act, directing the repayment and restoration of Mahmoud and 171 Comp's funds

and property;

An Order pursuant to section 240 and 242(3)(g) of the Business Corporations Act,
granting isave to Mahmoud to commence a derivative action in the name of 171
Corp, if necessary and a corresponding Order, pursuant to section 241 of the
Business Corporations Act, (a) authorizing Matwmoud to control the conduct of this
Action on behalf of 171 Corp (b) for the Court’s directions regarding the conduct of
this Action, and (c) requiring that any amount adjudged payable by the Defendants
in this Action shall be paid, in whole or in part, to Mahmoud;

An interim and permanent injunction restraining the Defendants from disposing of
any of their assets, wherever located, including those held by any other person on
their behalf;

A preservation order restraining the Defendants from any conduct that would
diminish the value of any of their assets, wherever located, and requiring the
Defendants to take all necessary steps to preserve the value of any such property
along with any evidence in their power, possession, or control retating got the
matters at issue in this Action;

An order appointing a receiver or receiver-manager over the assets and
undertakings of Faissal and Mcivor on such terms as this Court may deem just;
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t. Damages for breach of trust and breach of fiduciary duty in an amount to be proven
at trial;

u. Special damages arising out of the detection, investigation and quantification, and
recovery of the losses, and consequential losses suffered by the Plaintiff in an
amount to be proven at trial;

v. Punitive and exemplary damages in the amount of $250,000.00 against Faissal,

w. Pre-judgment and post-judgment interest in accordance with the PlaintifPs costs of
funds, or alternatively, the Judgment Interest Act;

X. Costs of this action on a solicitor and client basis; and

y. Such further and other relief as this Honourable Court deems just.

NOTICE TO THE DEFENDANTS

You only have a short time to do something to defend yourself against this claim:
20 days if you are served in Alberta
1 month if you are served outside Alberta but in Canada
2 months if you are served outside Canada.

You can respond by filing a statement of defence or a demand for notice in the office of the clerk
of the Court of Queen’s Bench at 601 — 5™ Street, Calgary, Alberta, AND serving your statement
of defence or a demand for notice on the plaintiff's address for service.

WARNING

If you do not file and serve a statement of defence or a demand for notice within your time
period, you risk losing the law suit automatically. If you do not file, or do not serve, or are late in
doing either of these things, a court may give a judgment to the plaintiff against you.
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MEETING OF THE DIRECTOR OF
MCIVOR DEVELOPMENTS LTD.

held at Red Deer, Alberta on January 15, 2014.
PRESENT: FAISSAL MOUHAMAD

UPON PRESENTATION of the Application for Shares, the
same was approved and the following were issued Shares in the
Company with the corresponding number and class of Shares as

follows:

MAHMOUD MOHAMAD 100 CLASS "C" NON-VOTING SHARES CERTIFICATE #2

The signature at the conclusion hereof constitutes
consent to the business herein and a waiver of any irregularities

in the holding of the Meeting.

ety ST —

FAISSAL MOUHAMAD




MEETING OF THE DIRECTOR OF
MCIVOR DEVELOPMENTS LTD.

held at Red Deer, Alberta on June 10 , 2011.

PRESENT: FAISSAL MOUHAMAD

UPON PRESENTATION of the Application for Shares, the
same was approved and the following were issued Shares in the

Company with the corresponding number and class of Shares as

follows:

FAISSAL MOUHAMAD 100 CLASS "A" SHARES CERTIFICATE #1

The signature at the conclusion hereof constitutes
consent to the business herein and a waiver of any irregularities

in the holding of the Meeting.

FAISSAL MOUHAMAD
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Land Titles N _ - _ ) _ Form 8 |

I/WE, MCIVOR DEVELOPMENTS LTD.
of 101, 5018 - 45 Street, Red Deer, Alberta T4N 1K9
being registered owner(s) of an estate in fee simple, subject however to

registered encumbrances, liens and interests if any, in all that piece
of land situate in the Province of Alberta, being composed of:

PLAN M.D. OF ROCKY VIEW 7410941

LOT TWO (2)
CONTAINING EIGHTEEN AND SIXTEEN HUNDREDTHS (18.16) ACRES MORE
OR LESS

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK THE SAME

___________ NIL e ($ nil ) DOLLARS

paid to me/us/it by the Transferee(s) hereunder, the receipt of which
sum I/we/it hereby acknowledge(s) transfer to the said Transferee(s),

FAISSAL MOUHAMAD
of: Suite 101, 5018 - 45 Street, Red Deer, Alberta T4N 1K9

all my/our/its/ estate and interest in the piece of land.

The undersigned certify that I/we are resident(s) of Canada for

all purposes arising under the Income Tax Act of Canada including but

not limited to Section 116(5).

IN WITNESS WHEREOF I/we/it has/have hereunto subscribed (affixed)

my/our/its name(s) (and corporate seal by its proper officers) this

aﬂﬂ'day of Rbrugp}[ , 2015.

Per:




AFFIDAVIT OF TRANSFEREE

CANADA )
PROVINCE OF ALBERTA)
TO WIT )

I, FAISSAL MOUHAMAD of the City of Red Deer, in the Province
of Alberta,

MAKE OATH AND SAY:

1. I am +4ene—of)—-the—transferees/i—agent—of the transferee named

in the within transfer and I know the lands therein

described.

2. I know the circumstances of the said transfer and the true
consideration paid by me/us /the transferee is as follows:
SNil

3. The transferor named in the said transfer is the person from

whom I/we /the transferees acquired the said lands.

4. The current* value of the land** in my opinion is
$ 3,000,000.00

* "yalue" means the dollar amount that the land might be expected to realize if
it were sold on the open market by a willing seller to a willing buyer.
** "1and" includes buildings and all other improvements affixed to the land.

SWORN BEFORE ME at the City of
Red Deer, in the Province

of Alberta, this 25 day
of Belorworsy __, 2015. e

/ Faissal Mouhamad
A gommissionir For Oaths in and

For the Province of Alberta.

MAUREEN Y, EELLAND
My Commission Expirgs Dec. 18, 20_!3'
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Land Tides Form 8

" ' Alwk] Transfer of Land l

/

I/VWE, MCIVOR DEVELOPMENTS LTD.
of 101, 5018 - 45 Street, Red Deer, Alberta T4N 1K9
being registered owner(s) of an estate in fee simple, subject however to

registered encumbrances, liens and interests if any, in all that piece

of land situate in the Province of Alberta, being composed of:

PLAN 7410941

LOT 3 ///

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK THE SAME

do hereby in consideration of the sum of —~————cmmmme___

———- NIL ——— ($ nil ) DOLLARS
paid to me/us/it by the Transferee(s) hereunder, the receipt of which
sum I/we/it hereby acknowledge(s) transfer to the said Transferee(s),

FAISSAL MOUHAMAD /
of: Suite 101, 5018 - 45 Street, Red Deer, Alberta T4N 1K9

all my/our/its/ estate and inEs;est in the piece of land.

The undersigned certify that I/we are resident(s) of Canada for

all purposes arising under the Income Tax Act of Canada including but
not limited to Section 116(5).

IN WITNESS WHEREOF I/we/it has/have hereunto subscribed (affixed)
my/our/its name(s) (and corporate seal by its proper officers) this

/2 day of _ J u/;L , 2016.

K '\
X

LI XN
g WA

L e '_\; 0 Ca
MCIVOR DEyELQPMENTS}LTD; .
>

Per:




AFFIDAVIT OF TRANSFEREE

CANADA )
PROVINCE OF ALBERTA)
TO WIT )

g
I, FAISSAL MOUHAMAD of the City of Red Deer, in the Province
of Alberta,

MAKE OATH AND SAY:
—

1. I am (enre—of)—the—transferees/—agent—of the transferee named

in the within transfer and I know the lands therein
described.

2. I know the circumstances of the said transfer and the true

consideration paid by mec/us /the transferee is as follows:

v $ nil

3 The transferor named in the said transfer is the person from
whom I/we /the transferees acquired the said lands.

4. The current* wvalue of the land** in my opinion is

///’ $_3,000,000.00

* "value" means the dollar amount that the land might be expected to realize if
it were sold on the open markelL by a willing seller to a willing buyer.
** "land"” includes buildings and all other improvements affixed to the land.

SWORN BEFORE ME at the City of
Red Deer, in the Province

of Alberta, this [/ Q day ;
of R 2 / _fszs:gaa:s;;?b
i - aissal Mouhamad

A CommisSioner Qgt’Oat and
For the Province
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Court File No 2 QO\ y Otaqa \

JUN 06 2022
Court Court of Queen’s Bench of Alberta ‘
JUDICIAL CENTRE
Judicial Centre Calgary OF CALGARY
Plaintiff Mahmoud Mohamad
Defendants Faissal Mouhamad, Mclvor Developments Ltd., Paradise

Mclvor Developments Ltd., Michael Dave Management Ltd.,
Faissal Mouhamad Professional Corporation, 52 Wellness
Centre Inc. and 985842 Alberta Ltd.

Document STATEMENT OF CLAIM

Attention: Mahmoud Mohamad
52 Erin Green Mews SE
Calgary, Alberta T2B 3C3
Phone: 403-903-1069

Email: mmohamad@ualberta.ca

Address for service and
contact information of party
filing this document

NOTICE TO DEFENDANTS
You are being sued. You are a defendant. Go to the end of this document to see what you can do
and when you must do it.

The Parties

1. The Plaintiff, Mahmoud Mohamad (“Mahmoud”) is an individual residing in Calgary,
Alberta.

2. The Defendant, Faissal Mouhamad (“Faissal”), is an individual residing in Red Deer,
Alberta. Faissal and Mahmoud are brothers.

3. The Defendant, Mclvor Developments Ltd. (“Mclvor™), is an Alberta corporation with a
registered office at 7151 50 Avenue, Red Deer, Alberta TAN 4E4. At all material times,
Faissal was a Director and Shareholder of Mclvor.

4. The Defendant, Paradise Mclvor Developments Ltd. (“Paradise”), is an Alberta
corporation with a registered office at 7151 50 Avenue, Red Deer, Alberta TAN 4E4. At all
material times, Faissal was a Director and Shareholder of Paradise.

5. The Defendant, Michael Dave Management Ltd. (“MDM Corp™), is an Alberta
corporation with a registered office at 7151 50 Avenue, Red Deer, Alberta T4N 4E4. At all
material times, Faissal was a Director and Shareholder of MDM Corp.




10.

11.

The Defendant, Faissal Mouhamad Professional Corporation (“FMPC”), is to the best of
Mahmoud’s knowledge, a professional corporation with an office in Red Deer, Alberta,
which to the best of Mahmoud’s knowledge, at all material times, Faissal was the sole
practitioner.

The Defendant, 985842 Alberta Ltd. (“985 Corp”), is an is an Alberta corporation with a
registered office at 7151 50 Avenue, Red Deer, Alberta T4N 4E4. At all material times,
Faissal was a Director and Shareholder of 985 Corp.

The Defendant, 52 Wellness Centre Inc. (“Wellness™), is an is an Alberta corporation with
a registered office at 7151 50 Avenue, Red Deer, Alberta T4N 4E4. At all material times,
Faissal was a Director and Shareholder of Wellness.

The Defendants Mclvor, Paradise, MDM Corp, FMPC, Wellness and 985 Corp are referred
to collectively as the “Corporate Defendants”.

At all material times, the Corporate Defendants were the alter egos of, and were dominated
by Faissal. As such, Faissal is personally liable for the wrongful conduct of the Corporate
Defendants set out below.

Faissal was, at all material times hereto, the directing mind of the Corporate Defendants
and was authorized by and procured the acts and omissions of Mclvor, Paradise, MDM
Corp, FMPC, Wellness and 985 Corp. The Defendants are alter egos of each other, and are
used and treated interchangeably to the benefit of Faissal. As such, the liability of the
Defendants, or combination thereof, should be imposed on Faissal personally.

Lands Acquisitions

12.

13.

14.

Mahmoud and Faissal are brothers who have historically done numerous land development
projects and other investments together.

Mahmoud is the owner of 50% of all issued and outstanding shares in McIvor.

During the course of Mclvor’s business, Mclvor purchased and acquired real property in
the Province of Alberta as set out below:

a. Real Property in Cochrane, Alberta and legally described as:

PLAN M.D. OF ROCKY VIEW 7410941
LOT TWO (2)

CONTAINING EIGHTEEN AND SIXTEEN HUNDREDTHS (18.16)
ACRES MORE OR LESS

EXCEPTING THEREOUT ALL MINES AND MINERALS

AND THE RIGHT TO WORK SAME



This property was purchased by Mclvor from a third party for $3,000,000.00 cash,
pursuant to a transfer of land dated January 19, 2015 as instrument number 151 016
043.

Referred to as the Initial Cochrane Lands

b. Real Property in Cochrane, Alberta and legally described as:

PLAN 7410941

LOT3

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK SAME

AREA: 7.6 HECTARES (18.77 ACRES) MORE OR LESS

This property was purchased by Mclvor from a third party for $3,000,000.00 cash,
pursuant to a transfer of land dated May 19, 2015, as instrument number 151 126
016.

Referred to as the Second Cochrane Lands
c) Real Property in Chestermere, Alberta and legally described as:

PLAN 1089 JK
BLOCK (1)
CONTAINING 6.61 HECTARES (16.34 ACRES) MORE OR LESS

This property was purchased by Mclvor from a third party for $1,924,400.00 cash,
pursuant to a transfer of land dated December 9, 2014 as instrument number 141 333
999.

Referred to as the Chestermere Lands

The Lands Scheme

15.

16.

17.

Notwithstanding the joint ownership of the Initial Cochrane Lands, Second Cochrane
Lands, and the Chestermere Lands via Mclvor, Faissal treated the Initial Cochrane Lands,
Second Cochrane Lands, and the Chestermere Lands as his own as set out below (the
“Meclvor Lands Scheme”).

On or about August 18, 2016, Faissal executed a transfer of land on behalf of Mclvor,
transferring the Chestermere Lands from Mclvor to Paradise for $NIL DOLLARS. The
transfer was registered at land titles on August 18, 2016, as instrument number 161 194
126. At that time, Mahmoud and Faissal as shareholders of Mclvor were taking steps to
subldivide and sell the Chestermere Lands to third party buyers.

The Corporate Defendants have caused any equity interest in the Chestermere Lands to be
dissipated by registering encumbrances on the Chestermere Lands.



17.

18.

19.

20.

21.

The Corporate Defendants have caused any equity interest in the Chestermere Lands to be
dissipated by registering encumbrances on the Chestermere Lands.

On or about February 2015 Faissal executed a transfer of land on behalf of Mclvor,
transferring the Initial Cochrane Lands from Mclvor to himself personally for $NIL
DOLLARS. The transfer was registered at land titles on 26 February 2015 as instrument
number 151 056 838. The transfer of the Initial Cochrane Lands was executed by Faissal
without the knowledge or consent of Mahmoud. Mahmoud did not become aware that the
Initial Cochrane Lands were transferred out of the name of Mclvor until July 2020.

On or about July 2016 Faissal executed a transfer of land on behalf of Mclvor, transferring
the Second Cochrane Lands from Mclvor to himself personally for SNIL DOLLARS. The
transfer was registered at land titles on July 27 2016 as instrument number 161 176 636.
The transfer of the Second Cochrane Lands was executed by Faissal without the knowledge
or consent of Mahmoud. Mahmoud did not become aware that the Second Cochrane Lands
were transferred out of the name of Mclvor until July 2020.

After legal proceedings were taken against Faissal, Faissal created a forged “Assignment
of Shares” document. The forged Assignment of Shares document purports that Mahmoud
transferred his shares in McIvor to Faissal on April, 8 2020 for $1.00. Faissal forged
Mahmoud’s signature on the Assignment of Shares. Mahmoud never transferred his shares
in Mclvor to Faissal. Mahmoud learned of the forged Assignment of Shares document
while being questioned in relation to action number 2001-09035.

After Faissal and the Corporate Defendant’s execution of the Mclvor Lands Scheme, the

Defendants colluded to cause the following:

a) On or about June 16, 2020, Paradise improperly provided an interest in the
Chestermere Lands to Michael Dave Management Ltd. pursuant to an Agreement
Charging Land for the sum of $2,200,000.00 which has been secured against the
Lands as Instrument No. 201 107 751.

b) On or about June 16, 2020, Paradise improperly provided an interest in the
Chestermere Lands to FMPC pursuant to an Agreement Charging Land for the sum
of $2,000,000.00 which has been secured against the Lands as Instrument No. 201
107 752.

c) On or about June 16, 2020, Paradise improperly provided an interest in the

Chestermere Lands to 985842 pursuant to an Agreement Charging Land for the



22.

23.

24.

25.

26.

sum of $2,000,000.00 which has been secured against the Lands as Instrument No.
201 107 753.

d) On or about July 23, 2020, Mclvor and Faissal improperly provided an interest in
the Initial Cochrane Lands, Second Cochrane Lands and real property held by them
to 985842 and FMPC pursuant to a Mortgage for the sum of $6,500,000.00 (the
“Faissal Mortgage”) which has been secured against the real property set out
below as Instrument No. 201 128 323. All such interests, as stated herein, were
provided to thwart the claim of Mahmoud.

All such interests, as stated herein, were provided to thwart the claim of Mahmoud in and to
the Initial Cochrane Lands, Second Cochrane Lands and the Chestermere Lands.

The Defendants, or any one or more of them, colluded to register the Agreements Charging
Land and Faissal Mortgage referenced in paragraph 21 for the purposes of intentionally
minimizing the equity in the Initial Cochrane Lands, Second Cochrane Lands and the
Chestermere Lands to thwart Mahmoud’s claims.

The Faissal Mortgage was also registered as against several other properties that are included

and particularized at paragraphs 49 below and defined as the ‘Real Property’.

As a result of the transfer of the Initial Cochrane Lands and Second Cochrane Lands from
Mclvor to Faissal, and the Faissal Mortgage and other encumbrances caused by Faissal, Faissal
and the other Defendants have removed all or most of the equity of the Initial Cochrane Lands
and Second Cochrane Lands, for the sole benefit of Faissal and any one or more of the

Corporate Defendants.

At all material times Faissal acted in ways that significantly affected the interests of
Mahmoud who was vulnerable as a shareholder of Mclvor and to which Faissal owed a
fiduciary duty to Mahmoud.

At all material times, Faissal was the director of Mclvor, and owed Mahmoud and Mclvor
statutory and common law duties, including but not limited to:

a. to serve Mclvor faithfully and loyally, and perform his duties and responsibilities in
a competent and diligent manner, with due regard to the interests of Mahmoud;



b. toact honestly and in good faith in the performance of his duties and responsibilities;

C. to obey all lawful direction of Mclvor, including the implied directions to perform
the duties and responsibilities he was tasked with performing;

d. to not intentionally or recklessly perform any tasks in a manner detrimental to the
interests or well-being of Mahmoud, or in a manner for which harm or loss was
reasonably foreseeable;

e. to not misuse or misappropriate the funds, property or opportunities of the
corporation;

f. to exercise reasonable care, diligence and skill in the performance and discharge of
their duties to carry out the affairs of Mclvor having regard to the best interests of
Mclvor, and to put those interests ahead of his own personal interests;

g. to perform his duties as director in an honest, diligent and competent manner; and

h. to keep the other shareholder of Mclvor, being Mahmoud, properly informed of the
financial affairs and business dealings of Mclvor, and to not conceal facts or
information from him about the financial affairs and business dealings of Mclvor.

27.  Faissal has mismanaged the affairs of Mclvor, has breached his statutory and common law
duties of care to Mahmoud and Mclvor, and has acted in a manner that is oppressive and
prejudicial to Mahmoud, which includes the following:

a. concealed the financial and business affairs of Mclvor, the specifics of which are
still being discovered, including selling or disposing all or substantially all its assets;

b. redirected the corporate opportunities of McIvor to himself, Paradise or the other
Defendants;

c. is or was using the property of Mclvor for his own personal use, without
authorization, and has converted the property of Mclvor to his own use, directly or
indirectly;

d. has misappropriated assets from Mclvor, the full specifics of which are still being
discovered due to the intentional or reckless concealment of corporate information
by Faissal;

e. has wrongfully diverted corporate opportunities of Mclvor by transferring the Initial
Cochrane Lands and Second Cochrane Lands and causing mortgages to be taken out
against all, or substantially all, of the equity in the said lands;



28.

29.

30.

31.

32.

g. Such further breaches as may be discovered and proven at trial.

Further or in the alternative, Faissal as the Director of Mclvor, having regard to the specific
responsibilities of his respective position within Mclvor, was privy to financial and
proprietary business information of Mclvor, and acted in ways that adversely affected the
interests of Mclvor and Mahmoud. As a shareholder of Mclvor, Mahmoud was vulnerable
to Faissal’s actions. Faissal accordingly owed McIvor and Mahmoud fiduciary duties,
including but not limited to a duty to perform his tasks and exercise his power and authority
within Mclvor in good faith, with a view to the best interests of McIvor and Mahmoud,
and in such a manner as to safeguard the interests of McIvor and Mahmoud and its financial
and proprietary business information.

As a result of Mahmoud’s interest in the Chestermere Lands and the subsequent improper
transfer of the Initial Cochrane Lands and Second Cochrane Lands to Faissal, Faissal was
the Trustee of Mahmoud’s equity interest in McIvor and/or his funds and as a result owed
Mahmoud a fiduciary duty. This duty required, at minimum, for Faissal to report to
Mahmoud regarding the business and affairs of both Faissal and Mclvor.

As a result, Mahmoud was and is a beneficial owner of no less than 50% of the Initial
Cochrane Lands.

As a result, Mahmoud was and is a beneficial owner of no less than 50% of the Second
Cochrane Lands

Furthermore, as a result, Mahmoud was and is a beneficial owner of no less than 50% of
the Chestermere Lands.

Shareholder Oppression and Dissipation of Equity

33. Further, Faissal as the sole director of Mclvor, as sole director of Paradise, and as a director of

various subsidiaries, partnerships, and/or affiliated corporations, breached the duty of care
owed to the shareholders of each, and the beneficial owners thereof, including Mahmoud.
Faissal did so by failing to act in accordance with the best interests of the beneficial owners
thereof, and by failing to exercise the care, diligence and skill of a reasonably prudent person

in Faissal’s position.

34. Further, Faissal in his personal capacity and as the sole director of Mclvor, Paradise, MDM,

985 Corp and FMPC improperly dissipated assets of Mclvor to thwart Mahmoud’s claims.



34. Further, Faissal in his personal capacity and as the sole director of Mclvor, Paradise, MDM,
985 Corp and FMPC improperly dissipated assets of Mclvor to thwart Mahmoud’s claims.

35. Mahmoud states that Faissal in his capacity as director of Mclvor, breached his fiduciary

36.

37.

obligations owed to Mahmoud and acted in a manner which is prejudicial to, or unfairly

disregards the interests of, or is oppressive to Mahmoud, the particulars of which include:

a.

f.

Secretly and imprudently advancing and stripping the equity of all, or substantively
all, of the assets of Mclvor to Faissal and related companies operated or controlled
by Faissal, some of which are other Defendants herein, without adequate or any
security, without any written documentation, and without the knowledge, consent
or approval of Mahmoud;

Improperly transferring amounts between shareholder loan accounts in such a way
as to misrepresent amounts due and owing to Mahmoud;

Inappropriately withdrawing excessive amounts in management fees, salary,
bonuses, benefits and/or other remuneration without knowledge, consent and
approval of Mahmoud, the particulars of which are still being discovered;

Registering the Agreements Charging Land and Faissal Mortgage referenced in
paragraph 20 against the Initial Cochrane Lands, Second Cochrane Lands,
Chestermere Lands and several other properties (as set out below), when the Faissal
Mortgage and Agreements Charging Land were never funded, and further or in the
alternative, for the sole purpose of attempting to strip the equity of the real property
owned by one or more of the Defendants;

Failing to follow generally accepted accounting principles and practices; and

Such further and other particulars of oppression or breach of the various obligations
as may be proven at the trial of this action,

(collectively, the “Fraudulent and Oppressive Actions™).

Mahmoud specifically pleads and relies on section 242 of the Business Corporations Act,
RSA 2000, ¢ B-9.

As a result of the Fraudulent and Oppressive Actions, and other wrongful acts set out
herein, Mahmoud has suffered and will continue to suffer damages and irreparable harm,
particulars of which include, inter alia the following:



g.
h.

Loss of the value of the Initial Cochrane Lands;
Loss of the Value of the Second Cochrane Lands;

Loss of business opportunity, including the ability to develop the Initial Cochrane
Lands and the Second Cochrane Lands;

Loss of share value;
Diminution of share value;
Loss of investment opportunity;
Loss of interest; and

Such further and other damages as may be proven at the trial of this action.

38.  As a result of the foregoing, the corporate veil should be pierced and liability should be
imposed on the director, Faissal, personally, for the wrongful acts of Mclvor.

Breach of Trust

39. At all material times, Faissal was the Trustee for Mahmoud. As all acts of Faissal as trustee
were carried out by Faissal and Faissal possessed and administered the trust property,
Faissal was a Trustee de son tort for Mahmoud.

40.  As Trustees, each of Faissal and Mclvor were in a fiduciary relationship with Mahmoud
and owed to Mahmoud,

a.

A duty to act honestly and with that level of skill and prudence which would be
expected of the reasonable person;

A duty to not place their personal interests ahead of the interests of Mahmoud;

A duty not to appropriate for other purposes the business and corporate
opportunities arising from the trust relationship;

A duty to protect the assets standing in the name of Mclvor and not to transfer any
such assets without the express knowledge and approval of Mahmoud, as
beneficiary of this trust; and

A duty not to profit personally from its dealings with the trust property or with the
beneficiary of the trust.



41.

42.
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Mahmoud states that Faissal, McIvor or both or either of them acted in breach of trust and
in breach of their fiduciary duties to Mahmoud, the particulars of which include:

a.

g.
h.

Failing to meet the standard of care of an ordinary trustee including failing to be
honest to Mahmoud as the beneficiary of the trust, and failing to administer the trust
in the way an ordinary prudent person would conduct his affairs;

Transferring the Initial Cochrane Lands and the Second Cochrane Lands from the
jointly owned company of Mclvor to Faissal’s personal name, without the
knowledge or consent of Mahmoud;

Procuring the Faissal Mortgage against the Initial Cochrane Lands and the Second
Chestermere for the principal amount of $6.5 million, without the knowledge and
consent of Mahmoud, for the benefit of the Defendants, and for an improper

purpose;

Procuring the Agreements Charging Land referenced in paragraph 20 against the
Chestermere Lands for the collective principal amount of $6.2 million, without the
knowledge and consent of Mahmoud, for the benefit of the Defendants, and for an

improper purpose;

Failing to provide an accurate accounting to Mahmoud or intentionally providing a
misleading accounting to Mahmoud including, failing or refusing to provide any
financial information from McIvor or back up records in respect to Mahmoud’s
investments notwithstanding the obligation of a Trustee to do so;

Carrying out self-dealing transactions, including but not necessarily limited to, the
Mclvor Lands Scheme, and taking numerous business and corporate opportunities,
for Faissal’s personal benefit or for the benefit of his related corporations or
unknown third parties;

Failing to disclose or otherwise misrepresenting his conduct to Mahmoud; and

Such further and other breaches as may be proven at the trial of this action.

As aresult of the breaches of trust by Faissal and Mclvor, Mahmoud has suffered and will
continue to suffer damages and losses, particulars of which include:

a.

b.

C.

Loss of equity in the Initial Cochrane Lands
Loss of equity in the Second Cochrane Lands

Loss of equity of the Chestermere Lands
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d. Loss of investment opportunity;

e. Loss of business opportunity, including the ability to develop the Initial Cochrane
Lands and the Second Cochrane Lands;

f. Loss of share value;
g. Loss of interest; and

h. Such further and other damages as may be proven at the trial of this action.

Conversion

43,

44,

By means of the Mclvor Lands Scheme, Faissal has converted Mahmoud’s interest in the
Initial Cochrane Lands and Second Cochrane Lands for his own use by causing mortgages
to be registered against the Initial Cochrane Lands and Second Cochrane Lands via Faissal,
and thereby depriving Mahmoud of the benefit of his interest in the Initial Cochrane Lands
and Second Cochrane Lands and the business opportunities associated with the Initial
Cochrane Lands and Second Cochrane Lands.

By means of the Mclvor Lands Scheme, Faissal has converted Mahmoud’s interest in the
Chestermere Lands for his own use by causing mortgages to be registered against the
Chestermere Lands via MDM, 985 Corp, FMPC and thereby depriving Mahmoud of the
benefit of his interest in the Chestermere Lands and the business opportunities associated
with the Chestermere Lands.

Unjust Enrichment

45.

46.

47.

Further, and without any juristic reason, the Defendants have received the benefit of the
proceeds of the MclIvor Lands Scheme to the detriment of Mahmoud. Mahmoud seeks a
declaration of a constructive trust or restitution and damages as a result of such unjust
enrichment. The quantum of such damages is no less than half the fair market value of the
Initial Cochrane Lands.

Further, and without any juristic reason, the Defendants have received the benefit of the
proceeds of the McIvor Lands Scheme to the detriment of Mahmoud. Mahmoud seeks a
declaration of a constructive trust or restitution and damages as a result of such unjust
enrichment. The quantum of such damages is no less than half the fair market value of the
Second Cochrane Lands.

Further, and without any juristic reason, the Defendants have received the benefit of the
proceeds of the Mclvor Lands Scheme to the detriment of Mahmoud. Mahmoud seeks a
declaration of a constructive trust or restitution and damages as a result of such unjust



48.

49.
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The Defendants are the constructive trustees of any and all funds, property, or other
benefits any or all of them received, either directly or indirectly, from the McIvor Lands
Scheme and the Fraudulent and Oppressive Actions, set out herein and therefore hold any
such funds, property or other benefits in trust for the benefit of Mahmoud to the extent of
his interest. To the extent that any of the Defendants have dissipated any of the funds,
property, or other benefits so held on behalf of Mahmoud, they are in breach of trust and
liable to account for and make restitution to Mahmoud arising from any such breach of
trust.

Without limiting the generality of the foregoing, Mahmoud claims the right to a
constructive trust over the following real property acquired or improved, directly or
indirectly, from proceeds derived from the MclIvor Lands Scheme and the Fraudulent and
Oppressive Actions, or to the proceeds from the sale of any of the real property, including:

a. The property in the name of Paradise in Chestermere, Alberta and legally described
as:

Plan 1910205

Block 1

Lot 8

EXCEPTING THEREOUT ALL MINES AND MINERALS

b. The property in the name of Faissal in Cochrane, Alberta and legally described as:

PLAN 7410941

LOT4 :

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK SAME

AREA: 8.13 HECTARES (20.1 ACRES) MORE OR LESS

The Faissal Mortgage was registered as against this property
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The property in the name of Faissal in Cochrane, Alberta and legally described as:

PLAN 7410941

LOT3

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK SAME

AREA: 7.6 HECTARES (18.77 ACRES) MORE OR LESS

The Faissal Mortgage was registered as against this property.
The property in the name of Faissal in Cochrane, Alberta and legally described as:

PLAN M.D. OF ROCKY VIEW 7410941

LOT TWO (2)

CONTAINING EIGHTEEN AND SIXTEEN HUNDREDTHS (18.16)
ACRES MORE OR LESS

EXCEPTING THEREOUT ALL MINES AND MINERALS

AND THE RIGHT TO WORK SAME

The Faissal Mortgage was registered as against this property.

The property registered in the name of Faissal in Foothills County, Alberta and
legally described as:

PLAN 731581
BLOCK 6
CONTAINING 7.93 HECTARES (19.6 ACRES) MORE OR LESS
EXCEPTING THEREOUT:
HECTARES ACRES MORE OR LESS
A) PLAN 9913138 SUBDIVISION 1.84 4.55
EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK SAME

The Faissal Mortgage was registered as against this property.
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The property in the name of Faissal municipally described as 52-26534 Township
Road 384, Red Deer County, Alberta and legally described as:

PLAN 0120803

BLOCK 3

LOT 2A

EXCEPTING THEREOUT ALL MINES AND MINERALS
AREA: 1.13 HECTARES (2.79 ACRES) MORE OR LESS

The property in the name of Faissal municipally described as 243190 Rainbow
Road, Chestermere, Alberta and legally described as:

MERIDIAN 4 RANGE 28 TOWNSHIP 24

SECTION 22

ALL THAT PORTION OF THE NORTH WEST QUARTER

LYING TO THE SOUTH OF PLAN 7510158, TO THE

WEST OF BLOCK 3, PLAN 2078 JK, AND TO THE NORTH

OF THE WESTERLY PRODUCTION OF THE SOUTH BOUNDARY
OF BLOCK 3, PLAN 2078 J.K.,

CONTAINING 8.09 HECTARES (20 ACRES) MORE OR LESS

EXCEPTING THEREOUT:
A) PLAN NUMBER HECTARES (ACRES)MORE OR LESS
SUBDIVISION 9012376 2.03 (5.01)

EXCEPTING THEREOUT ALL MINES AND MINERALS
The Faissal Mortgage was registered as against this property.

The property registered in the name of 985 Corp in Drayton Valley, Alberta and
legally described as:

PLAN 0721291

BLOCK 102

LOT 14

EXCEPTING THEREOUT ALL MINES AND MINERALS

The property registered in the name of MDM Corp in Red Deer, Alberta and legally
described as:

PLAN 2223KS

BLOCK 1

LOT 4A

EXCEPTING THEREOUT ALL MINES AND MINERALS
AREA: 0.291 HECTARES (0.72 ACRES) MORE OR LESS
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This property was purchased by MDM Corp. for $1.1 million from a third party
pursuant to a transfer of land registered at land titles as instrument number 162 262
370 on 21 September 2016.

j. The property registered in the name of Wellness in Calgary, Alberta and legally

described as:

PLAN 9910835

BLOCK 39

LOT1

EXCEPTING THEREOUT ALL MINES AND MINERALS

k. The property registered in the name of Mclvor in Calgary, Alberta and legally

described as:

MERIDIAN 4 RANGE 29 TOWNSHIP 21

SECTION 32

THAT PORTION OF THE SOUTH WEST QUARTER

WHICH LIES NORTH EAST OF ROAD PLAN 8210125
CONTAINING 44.2 HECTARES (109.2 ACRES) MORE OR LESS

EXCEPTING THEREOUT

PLAN NUMBER HECTARES (ACRES) MORE OR LESS
ROAD 0210206 0.860 2.13

ROAD 0211040 3.66 9.04

SUBDIVISION 0211003  7.40 18.29

EXCEPTING THEREOUT ALL MINES AND MINERALS
AND THE RIGHT TO WORK THE SAME

The Faissal Mortgage was registered as against this property.
(collectively, the “Real Property”).

The Real Property was purchased by Faissal, directly or through closely held corporations
including the Corporate Defendants, with some or all the funds advanced from the Mclvor
Lands Scheme and the Fraudulent and Oppressive Actions.

Mahmoud claims that the Real Property set out above was acquired, improved, and
mortgages were serviced by, funds paid by Faissal or one of the Corporate Defendants.

Mahmoud claims to be entitled to a proprietary interest in all assets and property, including
the Real Property set out above and any and all sale proceeds derived therefrom. This claim
and property right arises by virtue of constructive trust, resulting trust, the law of tracing
or any of these concepts.
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Mahmoud expressly claims an ownership interest in the Real Property and any and all of
the sale proceeds derived therefrom.

Mahmoud also claims rights to a constructive trust over any personal property acquired
directly or indirectly from proceeds derived from the Mclvor Lands Scheme and the
Fraudulent and Oppressive Actions and located anywhere in Canada or to the proceeds
from the sale of any of the personal property, including but not limited to, any property or
equipment acquired by FMPC in relation to its operations as a dental office.

Conspiracy

55.

56.

57.

58.

Further, or in the alternative, Faissal, McIvor, Paradise and the other Defendants, together
or each individually, acted pursuant to a common design, the predominant purpose of
which was to cause harm to Mahmoud. Mahmoud has suffered loss and damage as a result
in an amount to be proven at the trial of this action.

Each of Faissal and the Corporate Defendants unlawfully conspired to carry out the Mclvor
Lands Scheme and the Oppressive Actions, for the predominate purpose of causing injury
to Mahmoud and to benefit themselves, which resulted in Mahmoud suffering loss and
damage. In so doing, the Defendants acted jointly knowing that injury to Mahmoud was
likely to occur and that the means being used to carry out the Mclvor Lands Scheme and
the Fraudulent and Oppressive Actions, were unlawful.

Alternatively, Faissal and the other Defendants together with other unknown parties, acted
jointly, their conduct was directed at Mahmoud, and they knew or ought to have known
that Mahmoud would suffer harm as a result of these actions.

In doing any of the foregoing activities and by participating in the McIvor Lands Scheme
and the Fraudulent and Oppressive Actions, Faissal has misused corporate authority and
abused his power as an officer and director of Mclvor and the Corporate Defendants. In
doing so, Faissal breached his obligation to manage Mahmoud’s funds and instead acted
in his own best interest and for his own benefit or the benefit of the other Defendants.

Knowing Assistance / Knowing Receipt

59.

The Defendants, and each of them, knew or were reckless or willfully blind to the fact that
Faissal was acting unlawfully and in breach of trust and in breach of his fiduciary duties to
Mahmoud and Mclvor in orchestrating the Mclvor Lands Scheme and other actions set out
herein against Mahmoud. Faissal and the Corporate Defendants received and accepted the
proceeds arising from Mclvor Lands Scheme when each knew or ought to have known that
such proceeds arose from, and were made to each of them, in breach of the duties owed by
Faissal to Mahmoud and Mclvor.
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Further, or in the alternative, the Corporate Defendants ought to have known that receipt
and acceptance of the proceeds from the wrongful acts constituted the knowing receipt of
the proceeds of unlawful conduct or were generated in breach of the fiduciary obligations
owed by Faissal to Mahmoud. As a result, the Defendants hold any proceeds received by
the Defendants (whether directly or indirectly) as a result of the actions of Faissal as
constructive trustees for Mahmoud.

Waiver of Tort

61.

62.

In light of the wrongful and unlawful conduct of the Defendants, this is an appropriate case
under which Mahmoud may elect to waive compensation as a remedy and receive the
disgorgement of any gains received by the Defendants as a result of their misconduct, along
with an accounting of any profits received by the Defendants.

Mahmoud claims return of those funds in whatever form to which they can be traced, and
damages to the extent such funds have been dissipated.

Tracing and Preservation Orders

63.

64.

65.

66.

As a result of the Defendants’ wrongful conduct as set out above, Mahmoud is entitled to
trace all amounts received or disbursed by any one or more of the Defendants, directly or
indirectly, as part of or as a result of the the Mclvor Lands Scheme and the Fraudulent and
Oppressive Actions, including the Real Property, and any other assets as part of the
constructive trust claim, and the right to recover same (the “Traced Assets”).

Mahmoud is also entitled to an accounting of the monies that have come into the possession
of any of the Defendants, and to an accounting of any benefit received by any of the
Defendants as a result of the Mclvor Lands Scheme and the Fraudulent and Oppressive
Actions.

Mahmoud is also entitled to interim and permanent injunctions restraining the Defendants
from disposing of any of their assets wherever located and an accounting of all of these
Defendants' assets, effects, and property, including any trust account or jointly held assets,
any improper disposition thereof, and all money had or received by the Defendants or
anyone on their behalf.

Mahmoud is also entitled to a preservation order preventing the Defendants from
diminishing the value of any of their assets, wherever located, and requiring the Defendants
to take all necessary steps to preserve the value of any such property along with any
evidence in their power, possession, or control relating to the matters at issue in this Action.
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67.  The Defendants are liable to make restitution to Mahmoud and to disgorge any benefits
received from the Mclvor Lands Scheme and the Fraudulent and Oppressive Actions to
Mahmoud.

REMEDY SOUGHT

The Plaintiff claims against the Defendants, jointly and severally, as follows:

(a)

(b)

©

(d)

®

4]

(h)

Damages in the amount of $10,00,000.00 or such further and other amount as may
be proven at trial.

A Declaration that the Plaintiff is the beneficial owner of at least one half of the
Initial Cochrane Lands, or alternatively has a valid and subsisting beneficial interest
in, or enforceable charge, or equitable mortgage in relation to the Initial Cochrane
Lands, with a corresponding Order directing the Plaintiff be at least 50% owner of
the Initial Cochrane Lands.

A Declaration that the Plaintiff is the beneficial owner of at least one half of the
Second Cochrane Lands, or alternatively has a valid and subsisting beneficial
interest in, or enforceable charge, or equitable mortgage in relation to the Second
Cochrane Lands, with a corresponding Order directing the Plaintiff be at least 50%
owner of the Second Cochrane Lands.

A Declaration that the Plaintiff is the beneficial owner of at least one half of the
Chestermere Lands, or alternatively has a valid and subsisting beneficial interest
in, or enforceable charge, or equitable mortgage in relation to the Chestermere
Lands, with a corresponding Order directing the Plaintiff be at least 50% owner of
the Chestermere Lands.

A declaration or judgment that the Defendants, or any one or more of them, are
jointly and severally liable for the debts owed to Mahmoud;

Further or in the alternative, as a result of the constructive trust being claimed, a
direction that all net proceeds from the sale of any of the Real Property and any
monies that have or may become releasable in relation to any of the Real Property
or the development thereof be paid into Court in this Action, until this Action is
determined on its merits;

Further or in the alternative, a declaration or judgment that the Defendants, or any
one or more of them, have been unjustly enriched, to the detriment of Mahmoud,
the imposition of a constructive trust by this Honourable Court on all benefits
and/or profits derived by the Defendants in relation to the unjust enrichment in a
sum to be proven at a trial of this action;

A declaration that the Caveat Re: Agreement Charging Land registered as
Instrument No. 201 107 751 is invalid and a corresponding order directing that it
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be discharged from title to the Chestermere Lands, with damages payable by the
Defendant who registered same, pursuant to Section 144 of the Land Titles Act;

Further, or in the alternative, an Order postponing the Caveat Re: Agreement
Charging Land registered as Instrument No. 201 107 751 to the Certificate of Lis
Pendens filed in this Action

Further, or in the alternative, an Order to reduce the amount secured by the Caveat
Re: Agreement Charging Land registered as Instrument No. 201 107 751 to

reflect the amount advanced at the time the Certificate of Lis Pendens filed in this
Action was registered;

a declaration that the Caveat Re: Agreement Charging Land registered as
Instrument No. 201 107 752 is invalid and a corresponding order directing that it
be discharged from title to the Chestermere Lands, with damages payable by the
Defendant who registered same, pursuant to Section 144 of the Land Titles Act;

Further, or in the alternative, an Order postponing the Caveat Re: Agreement
Charging Land registered as Instrument No. 201 107 752 to the Certificate of Lis
Pendens filed in this Action

Further, or in the alternative, an Order to reduce the amount secured by the Caveat
Re: Agreement Charging Land registered as Instrument No. 201 107 752 to

reflect the amount advanced at the time the Certificate of Lis Pendens filed in this
Action was registered;

A declaration that the Caveat Re: Agreement Charging Land registered as
Instrument No. 201 107 753 is invalid and a corresponding order directing that it
be discharged from title to the Chestermere Lands, with damages payable by the
Defendant who registered same, pursuant to Section 144 of the Land Titles Act;

Further, or in the alternative, an Order postponing the Caveat Re: Agreement
Charging Land registered as Instrument No. 201 107 753 to the Certificate of Lis
Pendens filed in this Action

Further, or in the alternative, an Order to reduce the amount secured by the Caveat
Re: Agreement Charging Land registered as Instrument No. 201 107 753 to

reflect the amount advanced at the time the Certificate of Lis Pendens filed in this
Action was registered;

A declaration that the Faissal Mortgage is invalid and was wrongfully registered
with a corresponding order directing that it be discharged from the corresponding



@

()

®

(w)

)

)

(2

20

Real Property, with damages payable by the Defendant who registered same,
pursuant to Section 144 of the Land Titles Act;

Further, or in the alternative, an Order postponing the Faissal Mortgage to the
Certificate of Lis Pendens filed in this Action;

Further, or in the alfemative, an Order to reduce the amount secured by the Faissal
Mortgage to reflect the amount advanced at the time the Certificate of Lis
Pendens filed in this Action was registered;

An accounting of all assets, effects and property of the Defendants, including
interest in any accounts and of all money had or received by the Defendants, or
any person on their behalf and all dealings and transactions between the
Defendants;

A Declaration that, by virtue of a resulting trust, Mahmoud has a beneficial
interest in and to the Chestermere Lands, and any proceeds generated therefrom;

A full accounting from Faissal, McIvor and Paradise include the dealings with the
other Defendants or other corporations or individuals, their subsidiaries and
affiliates;

An Order that the Defendants, or any one or more of them, disgorge all profits
made and all assets acquired as a result of their breaches of trust and breaches of
fiduciary duty;

An interim and permanent injunction restraining the Defendants from any conduct
that would diminish the value of any of their assets, wherever located, and
requitting the Defendants to take all necessary steps to preserve the value of any
such property, along with any evidence in their power, possession or control
relating to the matters at issue in this action.

A declaration that the Plaintiff is entitled to trace all amounts wrongfully received
or disbursed by any one or more of the Defendants in, to and through any
financial institution, accounts or deposit facilities in the name of any one or more
of the Defendants and/or held by the Court of Queen’s Bench of Alberta in
relation to any other actions for which any one or more of the Defendants is a
Defendant, and in, to or through any assets purchased by any one or more of the
Defendants with the Plaintiff's funds and to recover same;

A declaration that the corporate veil of the Corporate Defendants be pierced so
that judgment may be granted against Faissal personally;
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An Order to compensate the Plaintiff, as a complainant under Part 19 of the
Business Corporations Act, and such further and other relief to which the Plaintiff
is entitled, as determined by the Court;

An Order, pursuant to section 118(5) and 118(6)(a) of the Business Corporations
Act, directing the repayment and restoration of Mahmoud and Mclvor’s funds and

property;

An Order pursuant to section 240 and 242(3)(g) of the Business Corporations Act,
granting leave to Mahmoud to commence a derivative action in the name of
Mclvor, if necessary and a corresponding Order, pursuant to section 241 of the
Business Corporations Act, (a) authorizing Mahmoud to control the conduct of
this Action on behalf of Mclvor (b) for the Court’s directions regarding the
conduct of this Action, and (c) requiring that any amount adjudged payable by the
Defendants in this Action shall be paid, in whole or in part, to Mahmoud;

An interim and permanent injunction restraining each of the Defendants from
disposing of any of their assets, wherever located, including those held by any
other person on their behalf;

A preservation order restraining each of the Defendants from any conduct that
would diminish the value of any of their assets, wherever located, and requiring
the Defendants to take all necessary steps to preserve the value of any such
property along with any evidence in their power, possession, or control relating to
the matters at issue in this Action;

An order appointing a receiver or receiver-manager over the assets and
undertakings of Faissal, McIvor and each of the Corporate Defendants on such
terms as this Court may deem just;

Damages for breach of trust in an amount to be proven at trial;

Special damages arising out of the detection, investigation and quantification, and
recovery of the losses, and consequential losses suffered by the Plaintiff in an
amount to be proven at trial;

Punitive and exemplary damages in the amount of $100,000 against Faissal or
such further amount that the Honourable Court deems just.

Pre-judgment and post-judgment interest in accordance with the Plaintiff’s costs
of funds, or alternatively, the Judgment Interest Act;,
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(kk)  Costs of this action on a solicitor and client basis; and

(1)  Such further and other relief as this Honourable Court deems just.

NOTICE TO THE DEFENDANTS

You only have a short time to do something to defend yourself against this claim:
20 days if you are served in Alberta
1 month if you are served outside Alberta but in Canada
2 months if you are served outside Canada.

You can respond by filing a statement of defence or a demand for notice in the office of the clerk
of the Court of Queen’s Bench at 601 — 5 Street, Calgary, Alberta, AND serving your statement
of defence or a demand for notice on the plaintiff’s address for service.

WARNING

If you do not file and serve a statement of defence or a demand for notice within your time
period, you risk losing the lawsuit automatically. If you do not file, or do not serve, or are late in
doing either of these things, a court may give a judgment to the plaintiff against you.
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Chrumka J.:

1

Robert George Peters, the Plaintiff in an action commenced by Statement of Claim against Kent and Jeannie Remington,

which Statement of Claim was filed on the 5th of January, 1993, appeals from an Order granted by Master Floyd on the 16th
of March, 1993 wherein the learned Master ordered:

2

3

3. The Statement of Claim filed January 5, 1993 does not disclose a sufficient cause of action to allow for the filing of
a Certificate of Lis Pendens.

4. As a consequence of the Statement of Claim not disclosing a sufficient cause of action, the Certificate of Lis Pendens
registered against the title to the lands described as Plan Calgary 7810033, Block 19, Lot 2 is invalid and should be removed
from the title.

The Appellant seeks an Order reversing the decision of the learned Master.

The Certificate of Lis Pendens was filed on the same day as the Statement of Claim issued. Registration of a Certificate

of Lis Pendens is provided for in Section 146 of the Land Titles Act, which reads as follows:

4

146(1) A person claiming an interest in any land ... may in lieu of filing a caveat or after filing a caveat, proceed by way
of action to enforce his claim and register a certificate of lis pendens in the prescribed form.

(2) A person who has proceeded by way of action to call into question some title or interest in any land may register a
certificate of lis pendens in the prescribed form.

The Defendants claim that Paragraphs 7, 8 and 9 of the Statement of Claim plead insufficient facts and were really

conclusions of law. Their submissions were that there were insufficient facts plead in the Statement of Claim to disclose a

cause of action.
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Peters v. Remington, 1993 CarswellAlta 932
1993 CarswellAlta 932, [1993] A.J. No. 1299

5 The Plaintiff, Robert George Peters, filed an Amended Statement of Claim on the 9th of February, 1993 and that thereby
remedied any shortcomings of the original Statement of Claim.

6  The Respondents, relying on Canadian Imperial Bank of Commerce v. Ramsay (1973), 38 D.L.R. (3d) 618 (Sask. Q.B.),
argue that the Plaintiffs' Statement of Claim was deficient in that all the ingredients necessary for the success of the action were
not alleged and therefore a Certificate of Lis Pendens should not have issued. They submit that the Certificate of Lis Pendens
which was filed issued in error and therefore was properly vacated. They submit that though the Amended Statement of Claim
amends the pleadings retroactively, a new Certificate of Lis Pendens would be required to be filed to give notice to the world
of the materially amended pleadings. In the Canadian Imperial Bank of Commerce v. Ramsay case, Bayda, J. (as he then was)
drew an analogy between garnishment proceedings before judgment and the registration of a lis pendens. In his view, before
a plaintiff could savour the fruits of a garnishee before judgment, he would have to strictly comply with the provisions of the
Statute which bestows the right of a garnishee. In my view, with the greatest respect, a Certificate of Lis Pendens does not
create any right and is not an extra-ordinary process such as a garnishee before judgment. A garnishee before judgment in effect
results in partial satisfaction of a claim. A Certificate of Lis Pendens does no more than give notice to the world of the degree
to which the title is being questioned and the basis for such questioning. It creates not rights. For this reason, I am of the view
that the learned Master erred in ordering the discharge of the Certificate of Lis Pendens.

7  The Appeal is allowed and Paragraphs 3 and 4 of the learned Master's Order are set aside.
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	a. any application(s) for bankruptcy order(s) issued against a Debtor pursuant to BIA, or any bankruptcy order made pursuant to such application(s);
	b. the filing of any assignment by a Debtor for the general benefit of creditors made pursuant to the BIA; or
	c. any proceedings commenced by or in respect of a Debtor pursuant to the CCAA;
	the Claims Process and any distributions, steps, revisions, or disallowances made pursuant to the Claims Process shall be binding on any trustee, trustee in bankruptcy, or monitor that may be appointed in respect of such Debtor pursuant to the BIA, th...
	14. References in this Order to the singular shall include the plural, references to the plural shall include the singular, and to any gender shall include the other gender.
	15. Notwithstanding the terms of this Order, the Receiver or any interested Person may apply to this Court from time to time for such further order or orders as it considers necessary or desirable to apply for such further advice, assistance and direc...
	16. Service of this Order on the Service List by email, facsimile, registered mail, courier or personal delivery shall constitute good and sufficient service of this Order, and no Persons, other than those on the Service List, are entitled to be serve...
	17. Service of this Order on any party not attending this application is hereby dispensed with.
	1. For purpose of this Claims Process the following terms should have the following meanings:
	(a) “985842” means 985842 Alberta Ltd.
	(b) “BlA” means the Bankruptcy and Insolvency Act, R.S.C. 1985, c. 8-3, as amended;
	(c) “Business Day” means a day, other than a Saturday or a Sunday, on which banks are generally open for business in Calgary, Alberta;
	(d) “CCAA” means the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended;
	(e) “Claim” means any right or claim or any Person that may be asserted or made in whole or in part against one or more Debtors, whether or not asserted or made, in connection with any indebtedness, liability or obligation of any kind whatsoever, and ...
	(f)  “Claims Bar Date” means 5:00 p.m. (Mountain Time) on Tuesday, April 4, 2023 or such other date as may be ordered by the Court;
	(g) “Claims Package” means the document package which shall include a Proof of Claim and such other materials as the Receiver considers necessary or appropriate;
	(h) “Claims Process” means the procedures outlined herein in connection with the assertion of any Claim against the Debtors;
	(i) “Claims Process Order” means the Order pronounced by Justice D.H. Mah of the Court on February 14, 2023 approving the Claims Process;
	(j) “Court” means the Court of King’s Bench of Alberta;
	(k) “Creditor” means any Person that asserts a Claim;
	(l) “Debtors” means Faissal Mouhamad Professional Corporation, 52 Dental Corporation, Delta Dental Corp., Michael Dave Management Ltd., and  985842 and “Debtor” means any one of them;
	(m) “Excluded Claim” means Claims:
	(i) secured by a registered mortgage or charge on real property;
	(ii) secured by the Receiver’s Charge;
	(iii) made by or on behalf of the beneficiaries of the Receiver’s Borrowing Charge;

	(n)  “Filing Date” means, the case of each of the Debtors other than 985842, September 16, 2022, and in the case of 985842, September 29, 2022;
	(o) “Known Creditors” means Creditors which the books and records of a Debtor disclose as having a Claim against a Debtor as of the Filing Date for such Debtor;
	(p) “Newspaper Notice” means the notice of the Claims Process to be published in the newspapers in accordance with the Claims Process in substantially the form attached to the Claims Process Order as Appendix “E”;
	(q) “Notice to Creditors” means the notice to be sent by the Receiver to all Known Creditors on or before February 21, 2023, setting out the method by which any Person may file a Proof of Claim in the prescribed form with the Receiver, which notice sh...
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